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ony of Jefferson A. Mann.)

Cross Examination

By Mr. Enright) : Mr. Mann, you took into

'ation the duration of the term, that it was

?cember 1, 1953, to February 28, 1954, that

months? A. I did, sir.

.nd in considering those three months you

o consideration the expense that the person

e put to who would be rendering these serv-

^h as assigning men, is that right?

'es, sir.

.nd setting up bookkeeping, is that right,

>ense that would be incurred?

'hat is correct.

.ssuming there was no expense on the part

leceiver, other than his own personal time,

[lat affect your opinion as to the 5 percent?

[y opinion of the 5 percent is based on the

I know them in this case, and in this par-

case my opinion of the 5 percent contem-

he payment by the trust [84] of the book-

expense.

liat wasn't included in your hypothetical

at, was it? A. I am sorry, sir?

'hat wasn't included in the hypothetical

tit submitted to you, that the trust would pay
:^keeping expenses, was it?

Vhyte: Yes, it was, Mr. Enright.

Witness : Yes.
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with the operations of the former Richman

who was paid a monthly salary from the fc

trust assets."

Q. (By Mr. Enright) : Did you take into

sideration that the Receiver was paid a full

salary, while being employed, by the Coun'

Orange, for his full work week commencing

day morning at 9:00 and ending at 5:00 o

each day, and ending at 5:00 o'clock on Frid

each week, during the period commencing D
ber 7, 1953, the week after he was appointed, t

including

Mr. Whyte: That is objected to as assi:

facts not in evidence.

Q. (By Mr. Enright) : through am

eluding February 28, 1954? Did you take intc

sideration any such facts as [85] that?

The Court: The objection should be placed

the question has been completely put. I suppos

were afraid the witness would come right out

an answer, before you got a chance to object. I

think he would. He seems to be a deliberate s(

a witness. But I think the question is prope

course, it assumes. It is not a hypothetical quesi

It is cross examination upon the hypoth

question you put. It assumes something as to a

I suppose Mr. Enright is going to propose

evidence. If he doesn't propose some evidem

will ho in n rinsifimi of hnvinp* nskprl n mipsfinr
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5 of employment by the County of Orange,

was as extensive as this question indicates,

ing scanned the deposition, in order to be

)repared for this hearing, I recall that Mr.

g testified that he did hold a position with

mty of Orange and it might be by the time

) the entire picture before us, that what Mr.

: suggests in his question will be found to be

don't know. The objection is overruled.

i]nright: Would you read the question?

The question was read.)

Witness: My answer to that is no, I did

the reason I had no knowledge of it. And in

[86] explanation of my statement, it would

,^e made any difference in my opinion of

)ecause he rendered the services required of

spite of the fact he was employed in other

ions.

By Mr. Enright) : Pardon me, sir. Go
if you wish to go on. You are non-respon-

inswering my question. Go ahead.

[ thought I had answered. I had no knowl-
" it, and I was explaining my answer, Mr.

t.

Court: You are entitled to give that ex-

on. If you don't, in response to this question,

iright will probably ask some more, or Mr.
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lie performed the services, other than because

one has told you and stated this hypothetical

tion to you?

A. I believe as an expert witness I am ei

to make certain assumptions on facts submit

me.

The Court: You may assume that ever}

stated in this hypothetical question is true

can't add more facts to it.

The Witness: And basing my answer ar

planation on the facts as contained in that

ment, and as his Honor just vstated, those fac

true, for that reason it would [87] not have

any difference.

Q. (By Mr. Enright) : Now, if those fac

not true, then you would have a different oj

w^ouldn't 3^ou'?

A. Naturally.

The Court : Since vou have worked in thi^

tell me, is it possible to do everything that is

erated in this hypothetical question asked you

and hold some other employment at the same

or is this a full time job?

The Witness: Your Honor, in answering

quCvStion, if I may in this way, he was reprei

by his v>'ife, who was an unpaid employee

transacted a portion of the business.

He further was responsible for the functioi
T^ p /^ _ J? 'n j._
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function on Saturdays, Sundays. He can

. in the evenings.

would say, in answer to your Honor's ques-

it it is entirely possible for a man to do

m though employed in another occupation.

Jourt: Well, tell me, is your acquaintance

5 type of business such that you would know
it is customary for them to do so?

Witness: Your Honor, the customary oper-

^ for one man to handle many properties,

the representatives of Rowan & Co. They

riodic trips to the [88] properties. The resi-

'sonnel in the property, such as the resident

' or whoever is there, has direct charge sub-

;he functions to the head of the apartment

ead of—such as Mr. Hallberg w^as doing. It

Listomary for the individual himself in his

to do most of these functions. That is gen-

slegated to some subordinate.

By Mr. Enriglit) : You were speaking of

T management, were you not, sir, and not a

appointed by the court

am speaking of property management, yes,

3ve that was your question, wasn't it?

Jourt: Yes. I imderstand that this man is

an expert on property management and not
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cause although we must apply the receivershi

an intelligent application of that rule ca'

knowledge of what is done in private busii

w^ell.

Mr. Enright: Very well. May I ask a i

question ?

The Court: Surely.

Q. (By Mr. Enright) : Did you take in1

sideration that the only experience this m^

since, I wdll say, [89] January 1, 1933, un

time of his appointment in the managem
apartment house properties, and then only

apartment house having 16 or 14 units, an

only that he managed that for a period of ]

ber 20, 1949, to November 29, 1950, that is, a

imately 11-month period, operating one apa

house of 14 units, did you take that into >

eration, that that was the experience of thi

so far as apartment houses was concerned?

A. The experiences set forth in this quesi

related to me, was that he managed some 50

40 to 50 buildings of different types, and t

had also, while living in southern California

and actively engaged in the management of

ment houses and other residential property '.

in this area. I took that into account.

Q. Did you take into account that th
i. 1 1^ „ .^i.^j
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, to November 29, 1953? Did you take that

oiint ?

Fo, I did not know that fact.

Court: What difference does it make in

imate answer, assuming that fact, as stated

Enright, to be a fact?

Vitness: It would have made no difference

nswer, your Honor. [90]

By Mr. Enright) : Am I correct then, that

having any experience wouldn't have made
'erence, in your opinion, as to the value of

ices being 5 percent?

ro, that is not my answer,

f his only experience were 11 months in one

^nt house, wouldn't that have a bearing on

inion, as to the value of his services?

^hat is not my understanding of it. I un-

i from the information supplied to me, upon
'. predicated my answer, that he had man-

to 50 buildings. The period of whether or

had managed one building since would not

naterial effect, because he would be well

from previous experience, where he had

i a large group of l)uildings. You just don't

)vernight your experiences under that ij])Q

ition.

Court: Coimsel is making the point here

t was very remote in time.
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The Witness: He is well versed in the me

of operation, yes, your Honor.

Q. (By Mr. Enright) : And you would sa}

eago ox)erations, some 40 places for a bondl

during the year 1931 would be experience qu

ing a person in December 1953 for [91] the c

tion of apartment houses in Los Angeles?

A. I would say that management of apar

houses in 1931 was a far more difficult perio(

to the period after the famous 1929 market <

w^hen apartment houses were very hard to op

They w^ere very difficult to obtain funds to op

It was particularly difficult to even get tenai

them.

I w^ould say that his experience at that time ^

stand him in good stead today.

Mr. Enright: No further questions.

Redirect Examination

Q. (By Mr. AYhyte) : Yvliat special signifi(

if any, did you attach to the fact, assumed i

hypothetical question to you, that the Re(

posted a bond of $75,000.00 in this proceedi

insure the faithful discharge of his duties a

ceiver ?

A. To obtain $75,000.00 bond the man ^

have to be of financial stability, good moral ;

good reputation, to be able to obtain a bond o:
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which a Receiver has for the acts of his

nd subordinates?

did, very definitely. He is responsible, he is

to all actions of those people under him.

)t only financially but he is morally respon-

d that is [92] the reason for the $75,000.00

iThyte: I have no further questions.

!ourt: Neither have I.

Inright: I would like to ask Mr. Hallberg

estions this afternoon. It may well be I can

using his employer coming in from Orange

I have him under subpoena at this time,

ourt : I intended to sit about until 20 min-

5:00. I have appointments with counsel in

matter that wanted to come after court,

>ld them to be here at a quarter of 5 :00.

rhyte: May Mr. Mann be excused?

yourt: May this witness be excused?

Inright: So far as I am concerned.

!ourt: You are excused.

S^'itness: Thank you, sir.

Witness excused.)

ROY E. HALLBERG
3 a witness in his own behalf, having been

5ly duly sworn, resumed the stand and tes-

rther as follows:
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now employed by the County of Orange, are

not? [93] A. That is correct.

Q. And you made an application to the C(

of Orange before December 1st, at least in the

of taking a civil service examination, did you

A. That is correct. That is not a civil se

examination. That is a coimty examination.

Q. Some form of county examination. Yoi

go to work for the County of Orange on Dece

7, 1953? A. That is correct.

Q. Your hours of employment are from

o'clock in the morning to 5:00 j^.m. each day,

day through Friday?

Mr. Whyte : Your Honor, I am going to rei

an objection to this line of testimony on the gi

it is immaterial and irrelevant.

The question before the court is what is the

sonable value of the services Avhich the Receive

performed. What he may have done apart

those services has nothing to do with the deteri

tion of comi)ensation that should be awarded t(

for what he has done, without controversy.

The Court: But it appears to be controv(

Our knowing what other demands he had upo

time, during the time he was acting as the

receiver, I think would be very valuable t(

court. The objection is overruled.

Mr. AVhyte: Very well, your Honor.

A\t TTnTicrlif • T*lon«p rpnH flip nnpsfinn TQ-i
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By Mr. Enright) : Is Mr. Louis Byrum

imediate superior? A. He is.

3id he direct you to report for work each

ay of the week, Monday through Friday,

ou commenced to work on or about Decem-

L953?

SI'o, the only thing that I have to do is put

nght hours required.

Vly question was, did he direct you to put in

3urs' working time between the hours of 8 :00

d 5 :00 p.m. A. No.

iTou did commence w^ork on December 7,

A. December 7th, correct,

^ou were required to put in eight hours'

"or the County of Orange each work day,

Y through Friday?

With one exception.

February 22nd? Washington's Birthday?

No.

Christmas ? A. No.

What other exception?

The exception was when I w^nt with the

they [95] were informed I had prior com-

its, which you can verify, that might take

ime.

Court: T\Tiat did they tell you about it?

Witness: Sir?
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Q. (By Mr. Enriglit) : You were req

though, to render eight hours' services to the ^

ty of Orange, were you not, each day?

A. With the exception of those commit:

which were entered into prior to December 7'

Q. And you wxre paid a monthly salary foi

services, were you? A. That is correct.

Q. The monthly salary was $355.00 per m
A. Correct.

Q. And you were paid that salary for the i

of December, 1953?

A. Not for the month of December; jut p;

the month.

Q. That is, the remainder of the month o

cember, excluding the first week?

A. That is right.

Q. At the rate of $355.00 a month? [96]

A. Yes.

Q. You were paid $355.00 for the month ol

uary ? A. Correct.

Q. And the same for the month of Februa

A. Yes.

Q. Same for the month of March, 1954?

A. Yes.

The Court: Would it be fair to say thr

Coimty of Orange got on an average of eight

a day out of you during the time counsel h,

quired into?

The Witness: Yes.
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tition in this matter, at which time you tes-

oncerning your duties for the County of

?

Yill you state that question again "?

Enright: Please read the question.

The question was read.)

Witness : Yes.

By Mr. Enright) : Directing your attention

deposition, page 13, line 6:

\Yhyte: Perhaps you had better show the

the deposition, if you are attempting to lay

[ation for impeachment, Mr. Enright.

Enright: Yes, I will. To page 15, line 12.

riiyte : May I show my copy to the witness ?

3ourt: Yes, he is entitled to see it.

Cnright : May I have the original deposition

^cause I am only working from a copy. I

ver seen the original yet.

7hyte : What are the pages and lines again ?

Cnright: Page 13, line 6, to page 15, line 12.

t inquire have there been any changes on

ages?

Vhyte : Yes, there have been a few changes.

Enright: Is that the scrubbing-up of the

? Is that the only thing that was referred

morning? I guess that is all.

Ij Mr. Enright) : You have that before you ?

iYh\i:e: Let's eet the nno-e ni-irl lino no\-in
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The Court: May the original depositic

brought in from my chambers? I will put it

here and look at it, Mr. Enright. I don't recal'

ther this, at this particular place there are cl:

or not.

Mr. Enright : I think there was a change in

huh", to ^^Yes."

Mr Whyte: I still don't have the concl

page and line to which you refer. [98]

Mr. Enright : Please read it to him.

(The record was read.)

Mr. Whyte : Page 15, line 13.

The Court: At the places you have just

tioned, Mr. Enright, I do not see any chan^

the original.

Put the original before the witness.

Mr. Enright: I saw the change, I think, o

Whyte's copy. That is what I was basing my
ment on.

The Court: There are changes on those
;

but I understand at the lines you are referr:

there are no changes, at the immediate lines.

Why not come up and take a look at the d

tion, so everyone will know what we are doir

Q. (By Mr. Enright) : At that time did yc

tify as follows, concerning your duties at the

ty of Orange, commencing on page 13, line 6:-

I will read

—
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V^ell, let's see, I have done some appraisal

nd I managed our own building,

'or whom did you do appraisal work, or

jobs, since October of '53?

lounty of Orange.

iounty of Orange, and would you explain

what you mean by ^special assignment' or

)ecial jobs'?

rell, those are usually somebody needed a

Ip on something. It was more or less jobs

)u see, I could—until just a few years ago,

)ut a year ago, I wasn't capable of doing

tained work,

row

think that will hold it for the time being.

V^ell, I would like to know. You see, that's

'53. You were appointed receiver on De-

ist, '53. A. Yes.

\^ere you doing special jobs and assigmnents

)ur appointment? A. Yes.

Ballberg : Took a trip or two for Binkley's,

ou?

Witness: Well, I took that prior to De-

1953. That's some time ago. Yes, I have

ing some since that time.

Enright: Q For whom?
''or the countv.

i^ounty of Orange? A. Yes. [100]
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Q. Appraisal Department of the County o

ange? A. That's right.

Q. Is that under the Board of Super

or

A. Well, it's under the County Appraiser.

Q. I beg pardon?

A. Under the County Appraiser.

Q. Would that be the County Asessor's C

A. County Assessor's Office, that's right.

Q. On how many occasions did you do app

work for the County Appraiser's Office?

A. Quite a few.

Q. In number how many?

A. Oh, I—I couldn't tell you exactly. I hi

counted them.

Q. You have a particular rate of compens

that you receive from the County of Orange ?

A. Yes.

Q. What is the rate of compensation?

A. Well, it's about $350 a month.

Q. What are the terms as to time that yo

required to exx^end in rendering services t<

[101] County of Orange?

A. Well, it's more or less on my own.

Q. Well

Mrs. Hallberg: You haven't done that sine

tober.

Q. (By Mr. Enright) : You have done no woi

the Coimtv of Orange since October, 1953, i^
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nty, yes; I have been working there at the

since that time.

)n how many different occasions ?

light straight through.

Hallberg: No, not since October of '53."

ou so testify at that time, that is, April 22,

]ourt: What he wants to know, Mr. Hall-

did the reporter get it down correct? Are

le questions asked and the answers you an-

at that time?

Witness: I question some of the phrase-

?re.

Court: That is not what we can go into

le question is, is that a correct rex)ort of

IS said at the time that it is reported?

^Vitness: I believe it is.

By Mr. Enright) : Now, directing your at-

to your deposition again, on April 22, 1954,

34, line 15, [102] to page 38, line 18.

L ask you to review those pages and state

' or not you did so testify at that time,

^ow, what is your first question?

Enright: Read the question, please. Miss

T.

The question was read.)

The witness complies.)
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Q. (By Mr. Enright) : Did you so testif

that time? A. 1 did.

Q. At that time you testified, and may I

the original, not, as you have made some cha:

commencing at page 34, line 15:

^'Q. Now, you are presently employed, are

by the County of Orange? A. That's rig

Q. At what salary?

A. I think you have that.

Q. $350 a month? A. 300

Q. You are presently employed?

A. That's right.

Q. When did you commence working foi

[103] County of Orange at 350?

Mr. Whyte: 0])jected to as having already

asked and answered.

Mr. Enright : He has not stated the date or

month he commenced working. He says Oetoli<

November or December. Now, which month is

Mr. Whyte: The witness has stated to the

of his recollection, Mr. Enright. It's been asked

answered, and I am going to instruct the wl

not to answer it further.

Mr. Enright: Q. All right, which month o

year 1953 did you commence w^orking for the C

ty of Orange as an appraiser.

Mr. Whyte: Same objection.

Mr. Enright: You instruct him not to am



Lyda Tidivell, Etc, 335

ony of Roy E. Hallberg.)

Inright : Will you cite the witness, instruct

less, Miss Reporter?

Vhyte: You don't have to. I will stipulate

u that the questions may have been put to

ness in the proper manner. You don't have

rough any formal rigmarole.

]nright: I appreciate your concept of rig-

but you do agree, do you, Mr. Whyte, that

he reporter has instructed the witness to

this question: In what month of the year

i he become an employee of the County of

at a salary of $350 a month?

Vhyte: So stipulated.

Enright: And the witness refuses to an-

^Vitness: On advice of counsel.

rVhyte: On advice of counsel.

Cnright: All right.

i'ow, do you have any particular office hours

the week as an employee of the County of

? A. No.

Ire you required to report at any time on
r of anv week? A. No.

Vill you state hoAv many days during the

3f December you worked for the County of

; that is, December, 1953?

Yhyte: Obiected to as bavins* alreadv been
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Q. Do you have a telephone extension nun

A. No.

Q. "Who is it that assigns you or directs y(

your work whereby you receive a salary of $t

month as an employee of the County of Oran^

A. Chief Appraiser of the Personal Pro]

Division.

Q. His name, sir? A. Mr. Louis B3

Q. Would you spell it? A. B-y-r-a-i

Q. How long have you known him?

A. About three, six months, I guess. No,

since about—it's a1:)out four months.

Q. Can you state how^ many days during

month of December you rendered sendees t<

County of Orange?

Mr. Whyte: Objected to as having already

asked and answered.

Mr. Enright: Q. Will you state how many

—and this has not been asked of you—you exj

ed your time in rendering services to the Cour

Orange in the month of January, 1954?

Mr. Whyte: If you can recall, Mr. Hallbt

The AVitness: No. [106]

Mr. Enright: Q. On advice of counsel,

can't recall, is that right, Mr. Whyte?

Mr. Whyte: I asked him if he can recall.

Mr. Enright: Is that an objection for this

ord?
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nriglit: Are you aiding the witness, Mr.

D you recall-

liyte : Mr. Enright, I don't like your atti-

nright : I appreciate you don't. That's mu-

rhyto: I stated on the record that if the

3an recall, he mav answer.

nright: Is that an objection?

"hyte: That is not an objection.

aright : Very well.

m you recall, Mr. Hallberg?

said I couldn't recall.

ow, I will ask you another question, Mr.

;: Can you recall how many days during

th of February, 1954, you spent in render-

ces to the County of Orange at a salary of

lonth? [107]

iie exact time ? I cannot recall.

an you give us any estimate at all as to the

of time you spent in either one of those

onths, December, January or February,

)4?

i^hyte: Will you read the question back,

liss Reporter?

Dhe pending question was read by the re-

er.)
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Did you so testify, and the following did

at that time, on April 22, 1954, is that correci

A. Yes.

The Court: I understood his testimony he

day to be that he worked on an average of

hours a day on a five-day week for the Com
Orange during the time in question.

Is that right, Mr. Hallberg?

The Witness: That is correct.

Mr. Enright: Well, I had to ask the quej

because the witness at page 36, I think it is, i

lows, testified at that time, so now^ I am fii

formed his questions and answers were:

"Q. Now, do you have any particular office

during the w^eek as an employee of the C

[108] of Orange? "A. No.

*^Q. Are you required to report at any tii

any day of any week? "A. No."

That is the subject matter we are now infc

I take it, this Receiver had an eight-hour d^

the County of Orange.

The Court : As I understood him, it was an

age of eight hours per day on five-day week

but that it wasn't always eight in any one p^

lar day, it just averaged up to eight hours.

Mr. Enright: Well, I understand that to

testimony. I wdll clarify, if I may.

The Court: Surely.

O. (J)V Mr. Enrifrht") : Were vou or wei
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o. The requirements there are eight hours

'ell, what eight hours is it, between mid-

d midnight, or what? A. Could be.

ou mean there are no office hours, so far

re concerned, in your status as an employee

iounty of Orange? [109]

tie type of work I was doing

lease, sir, would you mind answering my
? A. I am trying to.

am not concerned about the type of work
doing. I am concerned only in one point, as

office hours.

nright: I submit it involves only an an-

^^itness: I had no office hours.

3y Mr. Enright) : That is your testimony?

hat is it.

'ourt: Mr. Hallberg, were you appraising

', or what?

i^itness: I was auditor-appraiser.

ourt: Was that work performed in an of-

the county establishment or was it per-— The Witness: Out in the field.

!ourt: various places.

Witness : Out in the field. A lot of the work
icked up was analyzed and transferred to

?ords at home that night.
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Q. (By Mr. Enright) : Weren't you req

Mr. HaH])erg, to spend a one-half day in the

and one-half day [110] in the field?

A. Not necessarily.

The Court: Well, was that the practice?

The Witness: No, it wasn't the practice.

The Court : I don't like to interrupt in the

of a phase of cross examination, but we are

to adjourn for the day.

You noted the jury case ahead of you,

was scheduled to have ended last week, but

over as yet.

I know counsel arranged their calendars foi

on w^hieh a case is set, so I am making them

on a share-time basis until they get through.

We can open at 9:15, if you like, tomorrow

cause we are going to have to give them the

noon.

You don't have to come at 9:15, if you wish

will get in a long morning. If it is an inconvi

hour, we will convene at 10:00.

Mr. Enright: I am committed to trans

nental calls between 9:00 and 9:45. I can be

at 9 :30, perhaps. I had better ask it be at 9 :4J

may.

The Court: All right. We will stand adjo

until 9:45 tomorrow morning.

(Whereupon, at 4:45 o'clock p.m., W(
day. May 12, 1954, an adjournment w^as



LOUIS B. BYRUM,
n behalf of the defendants, being first duly

testified as follows:

Herk : Please be seated. Your full name, sir.

\^itness: Louis B. Byrinn.

Direct Examination

By Mr. Enright) : What is your residence,

rum?

15 North Van Nuys, Santa Ana.

^our occupation, sir?

am a Deputy Assessor with the County of

)o you know Mr. Roy E. Hallberg?

^'es, sir.

low long have you known him?

would say approximately five months,

^ou came to the courtroom with him this

^, did you?

came up with him, yes, sir.

ire you in any manner connected with Mr.

g in your employment?

ly position is supervising appraiser, and he

n my department. [115]

s Mr. Hallberg assigned to appraiser work
arine and personal property for the County
ige? A. He is not.

)oes he work under your direction?

le does.

Yhat is his assip^nment iinrlpr vnnr f\ir'oni\r,-n 9.



(Testimony of Louis B. Byrum.)

Q. Have you produced the record of Ro
Hallberg making application for employmer

the County of Orange? A. I have not.

Q. Did you check to see if there was such a

ord ?

A. That is not within my jurisdiction. It ii

in my department.

Q. What did you do in response to this

poena '?

A. I found out that my particular positi(

not either to hire or fire. That is not even unde

jurisdiction. I have no access to those records

Q. Did someone say that to you? I asked

what you had done. You told me what you f

out. I believe that is your conclusion.

I am merely trying to find out what you di

A. I was informed that those w^ere not
|

The Court: Then you made some inquiry?

The Witness: I did make some inquiry.

The Court: What he wants to know is whg

quiry did you make or what led to your bein

formed ?

The Witness: I found out that the recor(

the employment

The Court : How did you do that ? Did you

down a book and find rule so and so or did voi

the County Council?

The Witness: No, I talked to the assessor
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ending that Mr. Hallberg works under your

don and direction?

Inder my supervision, yes, sir.

Jan you state when Mr. Hallberg started to

ider your supervision and direction?

hadn't stated, no, sir.

V^ould you state? A. December 7th?

953 ? A. 1953.

)id he continue to work under your super-

.nd direction through February 28, 1954?

'hat is right, yes, sir. [117]

s he still under your supervision and direc-

A. Yes, sir.

)id you direct him to report for work on the

ays of Monday through Friday at a par-

hour in the morning? A. No, sir.

lave you ever given him any direction as to

rs of his employment? A. No, sir.

^ou know, of your own knowledge, whether

"xnj particular hours of employment?

Dhe county ordinance provides a 40-hour

eight hours a day, but no specific time.

3ourt: Does it require that 40 hours be de-

uring the week to county business?

Witness: That is right, yes, sir.

Enright: I must confess, your Honor, sur-

t this time, and I will state the basis of the

p bv intoi'rop*ntiTi(i^ fhp Avifnpss
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The Court: You don't have to state it fu:

if your purpose is impeachment.

Mr. Enright: All right. [118]

Q. (By Mr. Enright) : Did you have a cc

sation on the telephone with me last Tuesday;

cerning the subject matter of your appeari;

this court on Wednesday?

A. I had a conversation concerning appej

yes, sir.

Q. Xow, before that conversation last Tu(

that is, of this week, had you also talked t(

AVinthrop O. Gordon, an attorney practich

Santa Ana?

A. Yes. He came to my office.

Q. And he served the subpoena upon yoi

he? A. He did.

Q. Did he at that time show you a letter?

A. He did.

Q. He did? A. He did.

Q. Do you have a copy of the letter?

A. I have a copy—I have the original, I b(

Q. May I see it? A. No, it is a copy

Mr. Enright: May I have the document m
for identification?

The Clerk: Defendants' Exhibit A for id

cation.

(Said document was marked Defendant:

hibit A for identification.)

Q. TBv Mr. Enriirht') : Directing!' vour
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subpoena was served upon you, which I

vas some day after May 3, 1954 ?

[ you answer that last part first? The sub-

as served after May 3, 1954, wasn't it?

es.

nd at the time the subpoena was served you

this letter, didn't you, Exhibit A?
did.

ow, my question is: Did you have a con-

1 with Mr. Gordon concerning tlie second

dIi? I will read it.

ierstand Mr. Byrum will testify that he is

uty Assessor, Auditor-Appraiser, for the

)f Orange, in charge of marine and personal

^ ai^praisal; that in this capacity it is his

supervise the work of Mr. Roy E. Hall-

3 has been instructed and is required to re-

work each day of the week Monday through

at the hour of 8:00 a.m., and to remain on

til 5:00 p.m.; that he is required to spend

of each day in the office and one-half of

T in the field, performing his duties as an

r; that Mr. Hallberg commenced perform-

duties on Monday, December 7, 1953, and

d [120] each work day through February

at a monthly salary of $355.00 per month."

3u have a conversation with Mr. Gordon?
PS. sir.
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Q. What did you state to Mr. Gordon?

A. I told him that the contents of this lett(

incorrect.

Q. You stated that to him at the time th

poena was served?

A. I told him that at the time.

Q. Did you have a previous conversation,

in 10 days or more, or approximately, befoi

letter was shown to you?

A. I had a previous conversation with Mr.

throp—I don't recall the exact time.

Q. Did you at that time tell Mr. Winthro]

don Mr. Hallberg's hours were from 8:00 i

morning vmtil 5:00 in the afternoon?

A. I did not.

Q. What are his hours?

Mr. Whyte: Objected to as having already

asked and answered
;
gone over several times.

The Court: Overruled.

The Witness: The question is what ai

hours ?

Q. (By Mr. Enright) : Yes, work days.

A. There is no definite hours set up in the

nance.

Q. What hours do you report to work?

A. I happen to be supervising appraiser a

office opens at 8 :00, but many times I am not

If I have other business I don't go near the
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liat time do you leave the office when you

dng?

sometimes leave at 6:00 o'clock. I some-

ive in the afternoon at 4:00 o'clock, or any

ow many men or persons work under your

I there? A. Some approximately 60.

I?

es. That could vary one way or the other,

is ax)i:)roximately the number.

Ill you again state the nature of the work

had instructed Mr. Hallberg to perform?

r. Halll^erg is an auditor-appraiser,

^ill you now explain what are the duties of

;or-appraiser under your direction for the

3f [122] Orange, and Mr. Hallberg in par-

"hat his particular duties are?

es.

is duties are to call upon the various indus-

the county, to prepare assessment state-

»r them, to assist them in preparing assess-

itements.

oes he have any office duties at all?

o definite duties, no.

^hat does he do when he works in the office

ounty of Orange under your direction?

e comes in and possibly completes his work
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Tell me how he completes his \York in the

A. Well, do you want me to go throng

complete assessment procedure?

Q. Yes, if that is what Mr. Hallberg does,

participates in it, would you explain what his

are?

A. He obtains from the taxpayer—he obt,

property statement and then he figures the v

assessment values, and then transfers that ]

to a permanent record.

Q. And that is a part of his duties, to ma
this ]oermanent record of the County of Orar

A. Right. [123]

Q. And how many hours a day does he

in performing this office, these office duties?

A. I can't answer that question.

Q. Have you no knowledge of how many

a day he spends in the office during this p

A. I don't know. It isn't definite.

Q. But you do observe him there, don't j

A. That is right, but I couldn't answer t

do not know.

Q. Well, how many men perform the sam

of duties that Mr. Hallberg performs, tha

have under your direction?

A. We have two that are performing the

type of duties.

Q. Now, have you ever done this appraisal

yourself? A. Yes, sir.
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mally open during office hours, aren't they?

Vhyte: Objected to as leading and sugges-

d argumentative. This witness is called by

endants in this case, and I suggest that

stand by questions which are to elicit direct

Jourt: I think he should have full privi-

cross [124] examination of this witness. I

low that he is strictly adverse. Mr. Enright,

at least living up to expectations, it doesn't

TOW to full impeachment, but I think it does

vou to a rather full cross examination, so

allow it.

Witness: I don't remember the question.

By Mr. Enright) : Now, I will reframe the

1. You have done assessment work such as

llberg is performing for the county, haven't

the past? A. Yes, sir.

Lud does that involve going out to the places

less situate in the County of Orange and

at the personal property there?

t does.

n their places of business? A. Yes.

t is personal property assessment, isn't it?

am in charge of the personal property divi-

s, sir.

^hat is the type of work Mr. Hallbero; is
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ing the hours of 8 :00 in the morning until apf

mately 5:00 in the evening? [125]

A. They are not.

Q. They are normally, that is, normally

you do the work of assessing?

A. May I ask you a question?

Q. Surely.

A. Bullock's don't open until 10:00 o'cloc

they?

The Court: Mr. Witness, we can't get int

guments. You can ask questions if it is nece

for you to understand.

The Witness: The point was that I was

ing

The Court: the question put to you. ]

take that as an answer to the effect that yo^

governed somewhat by the hours of availabili

the persons conducting the businesses whose ;

your office appraises, is that right?

The Witness: That is correct.

Q. (By Mr. Enright) : Now, the offices o

places of business in Orange County are nor

available for assessment work during the

from 8:00 to 5:00 p.m.?

A. Will you restate that question? I didn't

understand it.

Mr. Enright: Will you read the question?

(The question was read.)
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al work is done during the business day,

' [126]

Witness: Yes, but some of them, your

are not open at that time of day. Do I make

?

^urt: Yes. I am trying to appreciate what

^es would not be open during the da3rtime,

arly in Orange County. We don't think of

light spot. Offhand, can you name any man-

ing industries that work three shifts down

: Santa Ana at this time, that work around

?k and have the executive offices open 24

, day.

iVitness: No, I don't know that.

3ourt: The witness has said that work is

ily done during the business day. The court

ands the business day to mean some time

L sunrise and sunset, as an ordinary thing.

By Mr. Enright) : Now, ordinarily, you,

rum, do not go out at sunrise, around 6:00

morning and go into these executive offices

records of these personal property owners,

ssessment work, do you?

•^0, I do not, not at sunrise,

"t is normally after 8:00 o'clock in the

"t is normally after 8:00 o'clock, yes, sir.

"4- 4^ U^-P..^^ P: .AA ^?^1^^U ,,.1 ^1^^ ,,^^1
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A. Well,

Q. Isn't that right, Mr. Byrum?

A. Yes.

Q. And normally Mr. Hallberg perform

eight-hours' duties between 8 :00 in the momin
5:00 in the evening, isn't that right?

A. That is not right.

Mr. Enright: No further questions of thii

ness.

The Court: Well, does Mr. Hallberg's wo:

elude the preparation by him of reports and d

one kind and another for your office?

The Witness: Yes.

The Court: Is that work of preparing

forms one that requires a small amount of hh

or does it require a large amount of his time

'

The Witness: I would say that the prepar:

the data requires about as much of his time

the actual interview in the business.

The Couii:: Do you have some rules or r

tions of your office where that preparation (

data shall be done?

The Witness : We do not.

The Court: Ordinarily a person having a

lem with the assessor's office can walk inl

assessor's office and find someone back o

counter who is available to answer questio

give office assistance, sir. Is that true of [128"

_iie „„ f)
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being the person behind the counter, to

uch services?

Vitness: He does not.

iourt: Well, what are the duties that he

in the office?

Witness: His duties within the office are to

his assessment of the business. In other

3 make permanent records and transfer to

nt records, and he may do that in the office

\j do it at home. He may do it anj^vhere.

n't necessarily have to do it at the office,

ourt: Is he on a quota basis?

V'itness: He is not.

ourt : Was he at any time within the past

Witness: On a quota basis?

ourt: Yes, turning out a certain amount

, For instance, we judges are on a quota

^ey assign us a certain number of cases.

' to handle a certain number.

I assign your deputy assessors, such as Mr.

:, a certain number of cases or assessments

n areas?

»^itness: Yes, I turn over definite cases to

)] Hallberg.

ourt: Now, did he during the time, begin-

December of 1953 and extending through
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his employment with you, in order to dispatc

quantity of work ? Do you understand what I

Would a man have to work about 40 h(

week in order to do that much work?

The Witness: It would seem so, yes.

The Court: Do you have any reason to 1

Mr. Hallberg didn't devote that amount of t

the discharge of his duties with you?

The Witness : I have no reason to believe

not. We were aware of the fact that he had

commitments.

Mr. Enright: I move to strike the statem

not being responsive to the question.

The Court: It wasn't responsive to any

tion. It is something which could have been b]

out by a proper question, though, so I will

stand.

Q. (By Mr. Enright) : If one were to call

ball 2-6211 and ask for Extension 355 he

reach Mr. Hallberg?

A. You would reach my desk, my phone.

Q. Kimberly, I think it is.

A. That is right. You would reach my phoi

desk.

Q. Do you permit the deputy assessors t

the permanent records of the County of C

away from the office to their homes?

A. I might explain that in this way: W(
whnt is known ns a fee sheet, real estate
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?ed to a permanent roll, which never leaves

ourt: Counsel, just for your information,

point out to me, if I am in error, wherein

error, but I think the point has been pretty

ie here that the County of Orange had a

upon Mr. Hallberg for 40 hours a week,

mderstand this witness' testimony, that 40

IS served by erratic time. I think it makes

•ence whether, for the purpose of this case,

Iberg did the work at home or if he did it

ffice. He was spending 40 hours a week

ange County, which would show that 40

week, at least, were not being devoted to

^s of this Receivership,

nright: Yes. At a rate of pay of $355.00

ourt: And that he was earning $355.00 a

[ think those points have been pretty well

he [131] important thing here is how shall

considered in the fixing of his fee?

nright : I have no further questions on the

bject matter.

3y Mr. Enright) : Tell me, you didn't em-

. Hallberg, did you?

do not employ them, no.

id you have any conversation with him con-
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Q. Was it a week or 10 days before hd

menced to work? A. Yes.

Q. That would be in the latter part o

vember ?

A. This particular conversation that I hai

him was as a result of examinations. In

words, I talked to 15 people who took this
]

ular examination, and I wouldn't say I def

talked to him about a permanent appointm

that time, because I hadn't interviewed the

if that is what you are trying to bring out.

Q. I am trying to fix time, first, Mr. B
When was the examination given?

A. I can't remember that, really. [132]

Q. Was it 30 or 60 days or 90 days befoi

cember 7, 1953?

A. I conducted so many examinations a

time I don't really—there are several examin

conducted.

Let me explain a little bit. You see, we e

about 40 seasonal people, and these examin

were conducted from time to time, and I co

tell definitely when this one was conducted.

The Court: Is Mr. Hallberg an employee

seasonal basis?

The Witness: He is a permanent employe

sir.

Mr. Enright: I didn't hear the answer. Wi
read it?
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nright: That is my understanding.

i^itness: Yes.

^y Mr. Enright) : In any event, there were

*ent persons interviewed by you concerning

ticular position held now by Mr. Hallberg?

es, sir.

nd among those 15 persons one of them was

Iberg? A. Yes, sir.

nd at that time you had a conversation

'. [133] Hallberg, did you, concerning his

lent?

es, concerning the employment.

f Mr. Hallberg?

e hadn't definitely been selected at that

^as that the time you were advised by him

previous commitments?

don't know.

^hat did he say about his previous commit-

you?

t the time I called him for work, I know
time he told me about previous commit-

^hat did he say?

called him to go to work, I believe it was,

lay—wait a minute. It was either Wednes-

Chursday of the—before the 7tli of Decem-
T callpd him.
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Q. And that is all that was said at that

He did report for work on Monday, the 7th, (

he? A. That is right.

Mr. Enright : I have no further questions (

witness.

Mr. Whyte: I have one or two questions

Byrum.

Mr. Enright : May I offer in evidence Exhi

for [134] identification. That is the letter the

ness admitted receiving.

The Court: Admitted.

(Said document marked Defendants' E:

A was received in evidence.)

Mr. Whyte : Just for the purpose of the r<

I would like the record to show that this is i

tempt to impeach Mr. Byriun mth respect

matter which is wholly inmiaterial.

I registered an objection yesterday to thi^

of testimony, as to what Mr. Hallberg did fc

County of Orange for the time he spent ther

cause what he did down there doesn't make an

ference in so far as his compensation for th

ceivership is concerned.

If he did the things which are alleged i

petition and spent the time that he says h

spent and perfoiTned the duties which are em

ated and set out in his petition, and testified

his deposition, then, in my opinion, it doesn't
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^ourt: Of course, he is entitled to compen-

or what he did. But in order to know to

:tent we are required to know how much

on Mr. Hallberg's time this Richman trust

k^hyte : I realize that, your Honor has ruled

35] I am not objecting.

Jourt: All right. I am just letting you.

at I do think it is proper for that purpose,

instance, Mr. Hallberg had held this posi-

h the County of Orange for 10 years, and

:-t asked him to take a receivership and he

eave the County of Orange because the re-

ip was taking up all of his time and would

here and say, ^*I worked 20 hours a day on

3eivership," that would entitle him to a

t compensation than a business which would

. full time employment.

Vhyte: May I proceed?

!lourt : Yes.

Cross Examination

By Mr. Whyte) : I understood you to say,

rum, that the preparation of the data with

to the appraising and assessing took about

1 time as the actual appraisal work in the

that correct?
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necessary towards appraisal work at his hoi

the evenings?

A. I couldn't answer that question, I

know.

Q. Are you acquainted with the fact thai

last night Mr. Hallberg visited a large rests

in the County [136] of Orange after dinner, i:

nection with the performance of his dutie

your office?

A. I am aware of the fact he did.

Q. Yes.

A. He turned in a report on it this morn

can't swear that he did it last night, but a :

was turned in this morning on that business

Q. Did the report show that the work wa^

some time after 5:00 o'clock last night?

A. I wouldnd't be able to swear to that.

Mr. Enright: I object on the ground the ;

is the best evidence of what it states.

The Court: Objection sustained.

Mr. Whyte : The facts will speak for them

because Mr. Hallberg was in court all day 3

day. The court can draw its own conclusion

when he performed that work.

Q. (By Mr. Whyte) : You mentioned, ii

nection with the preparation of the data nee

for Mr. Hallberg's work, there is no requii

that that need be done in the office, is ther
rrn.
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)out December 7, 1953. Did he tell you at

e that he had prior commitments with ref-

to a receivership in the [137] Federal

e did not, not that he had a receivership,

me that he had prior commitments, other

lat he had to clear up.

^hat did you say to him? Did you tell him

t was perfectly all right?

might just—you want me to answer the

? I would like to say that quite often

u employ a person

nright: I move to strike what they quite

. The question is what was the conversa-

:hat time.

V'itness: I don't remember.

ourt: Motion granted.

3y Mr. Whyte) : You answered you don't

a\ Mr. Byrum?
es; I don't remember.

lourt: May I ask one question? Is Mr.

; now required to devote his full time, or,

t another way, is he now allowed at this

have outside employment? Do you under-

bat I mean?

'^itness: To have outside employment when
rking for the County of Orange ?
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offices which require persons taking empl

there to not have any other employment. Th

some municipalities which have those requin

with respect to peace officers and so on. The

to have their full energy devoted to the i

ments of the position.

I wondered if this position which Mr. Hall

in has that requirement as of this time.

The Witness: I don't remember just wl

terms of the county ordinance in that respeci

Mr. Whyte: I have no further cross ex

tion.

The Court: Redirect?

Mr. Enright : No, I have no questions.

The Court: May this witness be excused

(Witness excused.)

Mr. Enright: Mr. Hallberg.

ROY E. HALLBERG
called as a witness in his own behalf, havin

previously duly sworn, resumed the stand an

fied further as follows:

Cross Examination—(Continued)

Q. (By Mr. Enright) : I direct your at

ot the oath of Receiver constituting a part

files in this action, and to the fact it is filed

December 2, 1953.
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lat was a Wednesday before December 7,

r, we can check it from the calendar, of

think the court takes judicial notice.

ad been out directing the managers of the

nt houses before you signed your oath on

r 2, 1953, hadn^t you?

^e had gone out to advise them that the

lent was going to be invested in a Re-

ou did more than advise them, you took

^y from two or three of the five apartment

s? A. Two of them, yes.

id you tell his Honor, Judge Tolin, at the

: filed your oath here on December 2, 1953,

9sday, that you were to become a perma-

ployee of the County of Orange, commenc-

day, December 7th?

didn't

7hyte: Objected to as immaterial, irrele-

ourt : Overruled.

nright: Will you read the question?

^he question was read.)

T'itness: I knew nothing about it.

iy Mr. Enright) : You heard the testi-

Mr. Byrum
t the time we filed that [140]
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cember Ttli, that he talked to you concerning

going to work on the following Monday?
Did you hear him testify to that?

A. I did not hear him testify that was

nesday morning before I went to work.

Q. Tuesday or Wednesday, then, before

went to work? A. No.

Mr. Enright : I will stand on the record.

Q. (By Mr. Enright) : You did have a co

sation with him before you did go to work, c

you?

A. I had a conversation before I went to
'

yes.

Q. You went to work on December 7, 1953,

that clear? Can we agree on that?

A. Went to work where?

Q. County of Orange.

A. No,—I am sorry. December 7th, yes.

Q. Now, that was on a Monday, wasn't it?

A. That was on a Monday, correct.

Q. Now, the previous week you had a co

sation with Mr. Byrum, as he testiJBed to he:

the witness stand, [141] didn't you?

A. That is correct.

Q. Now, directing your attention, Mr. Hal]

to your employment previously to going to wor

the County of Orange, you were employed di

the period of September 1952 to October 19J
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four rate of compensation was $350.00 a

A. That is correct,

^nd that company was engaged in the busi-

manufacturing plastic fishing poles?

riiat is correct.

Before going to work for that company you

nployed by the Morgan Construction Tooth

ly? A. Yes.

^^or the period of May or June 1951 through

las day or through December of 1951, isn't

^rect? A. That is correct,

four rate of compensation there was $100.00

Chat was not compensation, that was a draw-

3ount.

t was a drawing account as a result of your

invested $18,000.00 in the purchase of stock

klorgan Construction Tool Company?
Both the president and I took a hundred dol-

142] w^eek as a drawing account.

low invested $18,000.00 in the company be-

lU mentioned taking this drawing account,

at right? A. I don't see

Court: Was the drawing account against

s of the company or against salaries, or com-

s, or what?

Witness: It was mostly against possible

s of the comDanv.
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isn't that right? A. That is correct.

Q. Do you know a G. T. Gilliam of Alta(

California? A. I know of him.

Q. Is his business that of selling his servic

an efficiency expert ? A. That is correct.

Q. Did you, before going to work with Mc
Construction Tooth Company, work for a peri(

time or attempt to work for a period of time

Mr. Gilliam, in carrying on his business of cor

inQ' with business concerns?

A. My connection up there was more or le

a helper and—or giving him aid. I did not dc

of the actual work out in the field. You askei

that question before. [143]

Q. In your deposition, and you did no1

member it at that time?

A. I said no, definitely not; I didn't know

you asked me.

O. Perhaps then, my words did not conve;;

exact act or thing you did. Now, wdll you ex

what you did do, if that will aid you in answi

the question? I do not want to limit you by a ^

tion.

A. The assistance I gave him was organizi

group of individuals to help and assist him r

actual work. At that time I was not capable ol

sustained work.
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^r months on end I was in bed, and the times

p were limited.

I't do any physical work, and finally had an

3n.

By Mr. Enright) : Now, during that period

that you were carrying on the activities, as

ve described them, with Mr. Gilliam, you

d a lot known as 85 Glen Summer Road in

na, at about that time?

'f I remember correctly, I had the lot.

^^^ell, you acquired the lot at 85 Glen Sima-

)ad on May 29, 1947, being Document 901

official records of the offices of the County

er's office? Does that [144] help you at all

Lg the date?

SiTes, that is approximately right.

3id you build a house there ? A. I did.

\nd you sold that house on February 19,

A. Approximately.

STow^ during that period of time you also

d a lot at 90 Glen Summer Road on Octo-

1947, being Document No. 146 of the official

\ of the County Recorder's office?

rhat is correct.

^nd you sold that lot and the house you

lit on June 17, 1952?

rhat is approximately correct, yes.

N^ow. bpforp ncnninnP' fhp lot on Anril 2P- I
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Q. And that 13-year period covered the

from about 1932 or '33 to 1947?

A. That is correct.

Q. And your duties with the Garrett Con

pertained to the marketing of wines?

A. That is correct.

Q. In no manner did your duties to the G
Company [145] pertain to the operating of i

ment houses ? A. No ; that is correct.

The Court : What was your comioensation 1

The Witness: Well, the earnings ranged

about $40,000.00 a year net.

The Court: What do you mean by ^^net"1

The Witness: After I paid my expense;

whatever other expenditures had to be made.

The Court: You don't mean after taxes?

The Witness: No.

Q. (By Mr. Eniight) : You terminated tht

ployment and came to California about Mai

1947? A. That is correct.

Q. And this $40,000.00 a year you refer t

monies vou receiA^ed in the sale of wine or dir
Ik''

the sale of wine in and about the New York

A. Directing the sale of wine throughoi

New York area, Metropolitan New York are

in New York State.

Q. Including Brooklyn?

A. Well, most people don't think Brook
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it houses, did it? A. Right. [146]

le first apartment house that you had any

•n with in California was at 509 Fair Oaks

d, an apartment house in Pasadena?

never had a building at 509.

[)9. I misread my notes. Is that right?

lat is correct.

)u acquired that house December 20, 1949,

deed recordation of Document 116, on that

official records of Los Angeles County?

lat is approximately correct.

was a 14-unit apartment? A. 16.

)u yourself owned it, did you?

iid.

id you hired a manager? A. Correct.

)ur mother-in-law? A. That is right.

id you disposed of that apartment house

ruber 29, 1950, being Document No. 1037

ficial records of Los Angeles County?

^proximately that.

I for approximately 11 months you were

L an apartment house at that address in

1, California, or South Pasadena? [147]

lat is right, yes.

3urt: Did you ever do anything with re-

the management of it?

^itness: Well, we had a resident manager
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Q. (By Mr. Enright) : You ordered a

things done on these 14 apartments during i

months you had it? A. 16 apartments,

Q. In addition to the 85 and the 90 Glen

mer Road and the 1509 Fair Oaks apartment

you did acquire an unfurnished 4-family u
507 El Molino Street in Pasadena, Califom

December 29, 1950, didn't you?

A. Approximately that time, yes.

Q. You and your wife jointly or individ

one of you owned that property alone, didn't

A. Well, I believe the record will state all

buildings were joint tenancies.

Q. Yes. And you still own that unfurnisl

family unit?

A. There is one apartment there furnished

Q. Those are all the properties that are i

Angeles County that you had had any conn

with when you were interviewed by this (

A. In California? Yes.

Q. I said Los Angeles County. Because

are two down in Orange County, isn't that

Mr. Hallberg? A. Yes.

Q. Those are single residences and one is

plex or triplex?

A. One is a triplex and the other is a resii

The Court: The triplex is residential pro

The Witness: Yes, it is in a residential j

borhood.
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^Vitness : No.

])oiirt : Or for residence ?

Witness: It is for residences. People live

. They are both furnished, incidentally.

By Mr. Enright) : You moved to Orange

in 1952, didn't you? A. Yes.

Lnd after moving down there, you built this

or single residence, which came first, will

lain that? A. Triplex.

Lnd sold it, did you? A. No.

^ou still own it? A. Still own it. [149]

rou built a single residence down there in

County then? A. Yes, that is right.

sTow, you have recited, have you not, to the

our experience in dealing with real prop-

California, in answer to my previous ques-

A. Your previous questions, yes.

^he only business address you had, since you

>me to California, was the address of the

Construction Tooth Company in Pasadena,

rou used during the period June or May
December 1951, isn't that correct?

directed all my mail to my home.

Veil, did you advise his Honor before your

nent that you did have a place of business

Pasadena, a business address?

]he address I used there was 509 South El



Q. And that you represented to the court ;

ing a place of business for you, is that right ?

A. Well, it was an apartment house. I dor

call that I mentioned that as a business ad

though.

Q. I have reference to the statement ma(

November 30th of 1953, the date of your ap]

ment, that it was [150] represented to the p
by the court that you had a business addrc

Pasadena.

I assume you made that representation t

court, did you not?

Mr. Whyte: Objected to as calling for ;

thing that is outside the presence of this wi

He wasn't a party to any conversation betwee

court and yourself, Mr. Enright.

Mr. Enright: He was there part of the ti:

will verify whether he was there at that time.

Mr. Whyte: I ask you lay a foundation hi

present at any such conversation and knew

thing about it.

Q. (By Mr. Enright) : Now, directing yoi

tention, if I may step up to the witness star

the transcript of November 30, 1953, at page

the transcript, line 11, is where you answerer

statement of the court concerning your qua'

tions, with the words:

^^Mr. Hallberg: That is correct."

AT .^,,:^^ 4.r.^-i. 4-.
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Enright: Read any portions you want. I

lisled a witness in my life,

rely wanted to fix the point in that tran-

3n that day as being on page 10, that Mr.

'g was a witness in the chambers of this

t that time. [151]

the representation concerning the business

was later on in the transcript, your Honor.

L page 15.

iVhyte : Well, if you are going to read into

3rd something standing alone, an answer by

illberg, "That is correct,'' why, why don't

id the whole transcript, to show what he is

ng, what "That is correct" has reference to?

going to request there be read into the rec-

whole conversation, to show what Mr. Hall-

is answering.

Court: Mr. Whyte, I am going to consider

?curred at that time and place. I will read

mscript in connection with the matter now
me, before deciding the issue here.

^ht also read some of the transcript of the

al trial in this action, since this proceeding

lary to it, and one can pick up a great deal

rmation concerning the properties managed

le transcript of the trial of the case.

W'hyte: Thank you, your Honor. I wanted
TTT m
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read all these things before deciding this. 1

isn't going to be [152] any precipitant action.

Mr. Enright : I am disturbed, your Honor, i

the making of a decision involving the reaso]

value of this witness' services based upon evic

that is not presented herein, pursuant to the

tion and the answer to the petition.

The Court: Are you objecting to the court's

sidering the evidence which was presented a"

trial of Tidwell vs. Richman?

Mr. Enright: Yes. I believe it would be

proper. I seriously make that point. Otherwisi

do not know upon what does the court base its

sion.

The Court : I will tell you what I intend to

sider from the record of that case. That r(

shows somewhat the character of the propc

which came into the receivership. And I intei

consider that.

That record shows what was charged by Mr. ]

man for the management of those properties,

it shows what experts, produced by Mr. Rich

thought would be a reasonable charge for the :

agement of them. It shows what experts, calle

Mrs. Tidwell, thought would be a reaso]

amoimt, and it shows the general character oi

property.

I think those matters I have alluded to ma
properly considered. This proceeding cannot be
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ilnright: My point being this, your Honor:

the court is to consider the evidence in the

^tion, that it has just now stated, it would of

y involve an examination into the qualifi-

df the persons involved in the management

Court: Well, that was open to litigation in

in action and to a certain extent it was in-

into in the main action. No one waived their

^es of cross examination at the time of that

built up a transcript of several hundred

[ don't propose to read it all, but I am going

^sh my memory on the parts to which I have

i in general terms here.

Enright: I had not quite completed my
iut, your Honor.

Court: All right.

Enright: My point was that the qualifica-

f those particular witnesses in their expe-

as property managers in this specific com-

alone was presented. And that would involve

)le transcript or the whole of the trial of the

am afraid.

I submit it would be improper to go beyond

3ord we are developing here.

[By Mr. Enright) : Proceeding, now, Mr.
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Q. So you were there in the chambers a

time you gave this answer? That is correct?

A. I was, yes.

Q. You remained in chambers after thai

swer, until at least myself left the chambers

cause I was engaged in another trial?

A. So far as I know, I did.

Q. Now, directing your attention to page

the transcript, commencing at line 3 through

18, did you make the following statements:

^^Q. (The Court): Yes. Now, if you gentl

wish to consult mth the Receiver whom I have

cated will be appointed, we will provide one c

rooms adjacent to the chambers for such com

tion, so that you may orient him to immedi

pending problems which you feel might entei

the employment he is about to assume.

^'T know you have another engagement, Mr
right, but you might take just long enough t

an exchange of names, addresses and telej

numbers and the like. [155]

"I am going to suggest to Mr. Hallberg, wb

think has a place of business somewhere aroi

^^Mr. Hallberg. It is in Pasadena.

"The Court: And you live at Corona Del

"Mr. Hallberg. That is correct."

You did make those statements at that tim^

A. Yes. I was referring to 509 South El M
The Court: Did you have any business 1
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]ourt: management of that building?

Witness : The apartment building.

By Mr. Enright) : That wasn't an apart-

as it, a 4-family unfurnished flat?

fc is usually called an apartment building.

'nfurnished, is that right?

>ne apartment is furnished.

>ne unit is furnished. And there are four

that building at 507 South El Molino?

hat is correct,

ou call that an apartment?

certainly do.

.11 four of them were rented on November

, weren't they? [156]

hat is correct.

he tenants were paying you rent?

hat is right,

nd you call that your place of business, is

had access to a telephone there and also I

mail there.

ow, directing your attention to your expe-

1 Chicago, concerning the operation of prop-

t was in the year 1930 or '31, isn't that

A. '31, yes; 1930-31.

: was for a period of one year?

[ore or less. I think it is more. But I am
tive. That is quite a few years ago.
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Q. Mr. Eich was a bondholder of certain

issued by a bank at Chicago, isn't that corr(

A. He was a bondholder and receiver.

Q. I hadn't reached the receivership yel

Hallberg. Now, the bank became defunct or (

isn't that right, and Mr. Eich, by virtue (

bonds, took over some of those properties c

bank, which were securing his bonds, isn't th

A. That is correct. He took them over a

ceiver, though.

Q. You had never acted as a Receiver a

time, yourself, until this court appointed yov

you?

A. That is correct. I was handling the pi

ties in receivership.

Q. Did you at any time ad\dse this coui

fore your appointment or on December 2nd,

you took your oath, that you contemplated r(

ing an eight-hour day's service to the Cour

Orange?

A. I didn't contemplate rendering service

County of Orange at that time.

Q. The question is did you advise the coi

your intention or contemplation of going to

for the County of Orange?

Mr. Whyte: Objected to as calling for, t.

suming facts not in evidence. The witness ha

tif]od he didn't contemplate going to work f(

County of Orange at that time.
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t thing, and I think you will allow that

L.

Witness: I couldn't have told

^ourt: You can just answer, did you or

ou?

Vitness: No, I couldn't have. [158]

By Mr. Enright) : You were appointed

V on Wednesday and went to work for the

of Orange on Monday, didn't you?

'es. I had no knowledge of going to work for

ity.

^ourt: On the following Monday?
Inright : Yes.

Vitness : No.

Inright : Following Monday, December 7th.

irt order here is December 2nd. He was

3d and took his oath.

By Mr. Enright) : You never informed the

all at any time about going to work for the

of Orange?

didn't know I was going to work for the

of Orange.

>id you inform the court after you went to

Y the County of Orange?

lOt that I recall.

n fact, you had told no one that you were

j: eight hours a day as a part of your em-

it at the County of Orange until your depo-



(The question was read.)

The Witness: I would like to have you

that [159] a little differently. Will you stat(

a little differently, please?

The Court: You just answer that the bes

can. If it is an incorrect proposition, you cL

up.

The Witness: I will have to ask

Mr. Whyte: You have a right to explain

answer, Mr. Hallberg. Answer the question ar

plain, if necessary.

The Witness: I will have to ask the rej

to please read that again.

(The question was re-read.)

The Witness : That is correct, so far as I ]

Q. (By Mr. Enright) : At the time you

requested to act as Receiver in this matter b

court, you had then intended to delegate mc

your work to Miss Cosgrove, is that correct?

A. I had intended to delegate the houseke

to Miss Cosgrove.

Q. Did you inform the court of your inte

of delegating what you call housekeeping to

wife. Miss Cosgrove? A. No.

The Court: We have gotten away from

1931 transaction. I thought you were going ii

while we were at the point, so we wouldn't

to return to it again. But, as I recall the evic

it has not been gone into. [160]
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Witness : I was compensated on a basis de-

t upon the rents received from the various

ies. And I don't recall what the amounts

w.

^ourt: Can you recall approximately what

mual income was from that source during

r that you occupied that position?

Witness : Your Honor, I just don't recall.

Court: Was that a full time employment?

Witness : Yes.

Jourt : Or did you have other

Witness : No. I was working there full time

he buildings.

Court: Were the buildings exclusively

?nt buildings, or did they include other

Witness: They included various types.

rere apartment buildings, apartment hotel,

y two flats, three flats, a couple of bunga-

hey were scattered all over the north side of

west side of Chicago.

Court: How did they compare in type of

^—I don't mean all of them—but were there

,t were comparable in some way to the class

iings which were involved in the Richman

ies?

Witness: Yes, there was one apartment ho-
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The Court: To which one of the Richman f

erties ?

The Witness: I imagine that would be ck

more along the lines of the Oliver Cromwell. It

in a fairly nice residential district and this was

on the boulevard in the fair-income bracket n(

borhood.

The Court: Were most of the apartment b

ings in that earlier experience of yours buildini

a lower class than were involved in the Rict

trust?

The Witness: Not necessarily. I believe or

whole they were on a par. They were brand

buildings and they were out in new neighborh(

They were not in the fringe areas. They

substantial buildings, all of them.

Q. (By Mr. Enright) : There was only or

the properties that was an apartment hotel,

that right?

A. There was only one large one. There wer

I recall,

Q. Your principal duty was trying to colled

rents from those people in 1931? A. ]S

Mr. Whyte: Would you finish your answer

you recall what? May the court please allow

witness to finish his answer? [162]

The Court: Finish the answer.

The Witness: We had several smaller b

ings, -jirobably had 10, 12 little furnished a]
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nclude only collecting rents. It was a com-

anagement.

By Mr. Enright) : That was the problem

,
though, wasn't it, collecting rent?

Chat was one of many problems.

Enright: Now, is that all your Honor de-

o ask concerning Chicago, bondholder's

Dourt.: That is all I had in mind. I am not

ed in the bondholder's rights.

interested in the type of service which this

Qdered there, what his experience was.

By Mr. Enright) : Now, directing your at-

to Mrs. Hallberg's experience. She gradu-

*om the University of Minnesota, is that

A. That is correct.

During the period 1937-1942 she carried on a

s which you describe as investment counselor

York, is that right ? A. That is correct,

^nd she had two clients, to wit, a Dr. Austin

nd Cox. [163]

tVell, I am not familiar with the names of

nts nor the clients themselves.

iYell, might I ask you

^s I understand it, that is correct.

Ye?,. That is Mrs. Hallberg's statement, isn't

[ say, as I understand, that is correct.
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The Court: If he is using the deposition,

using it as notes. What the question was, was

ther she had two clients by those names.

Xow, that is what I understood it to be, t

would be perhaps foundation for inquiring i

the nature of the services rendered them.

Now, I don't know how many clients the (

sition might show, and I don't care.

Mr. Whyte: Very well. If your Honor ha

tained the impression they are only two of

clients, I am quite satisfied. Thank you.

Q. (By Mr. Enright) : Do you know wh
or not she had any clients in addition to those

I named? A. I don't know.

Q. So far as you are concerned, those ar(

only two clients she had, is that right? [164]

A. I can't answer that, because I don't kno^

The Court: Well, Mrs. Hallberg is presei

the courtroom. The court will ask her to be £

able as a witness here, if you want to interr(

into it.

Q. (By Mr. Enright) : Now, I take it she

to California with you after—she terminate(

vestment business counseling in 1942. I suj

World War IT stopped it, is that it? You <

know why, but she did terminate, is that it?

A. That is right.

Q. She came to California with you in 194'

A. That is correct.
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oil know, was decorating your home in New

he happens to have taken a course and some

ith an institute in New York, of art and

I do know that.

t^hat is the name of this institute of art and

hat you know" of?

I will withdraw the question, if by these 60

or so you have not remembered.

)ii know anything else about this training

L concerning apartment properties, other

at you have stated as of that time [165]

he has had that training in it. She has been

^d in it for a good many years, and she has

lerself to be quite capable.

Inright: I move to strike "she has proven

:o be quite capable."

'oiirt : Granted.

By Mr. Enright) : Now, after coming to

ia, her experience in so far as residential

es are concerned, was, shall we say, the

-)f the color and the decorations of 85 Glen
• Road, that one?

wouldn't say ^ ^mixing colors",

he figured out the color scheme, is that it?

olor scheme, draperies, complete harmony
5 throughout the house,

he same for 90 Glen Summer Road?
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A. There was a swimming pool.

Q. Much better than the La Loma Apart:

or of these apartments mixed up here?

A. It is a matter of opinion.

Q. Give us your opinion.

A. I lived over in Pasadena.

Q. You were managing, you undertook to

age in [166] excess of $2,500,000.00 of apart]

here. Is it because of this Glen Summer Road

rience, that it qualified you, is that your opinio

A. Of course not.

Q. It didn't help you at all or help her

managing these apartments, did it?

A. Just additional experience.

Q. Now, the additional experience was t!

units at 1507 Fair Oaks, is that the next expei

she had? A. 16 units again.

Q. 16. Pardon me. For the 11 months, thoi]

A. She assisted me there quite materially.

Q. And the next experience would be the 4

at El Molino Street? A. Yes.

Q. And the single residence and triplex i]

ange County? A. Correct.

Q. Now, in addition Mrs. Hallberg has ha

perience as an employee of the County of Oi

too, hasn't she, in the hospital?

A. Oh, yes.

Q. When was that?

A. Oh, I think that was during the sumrr
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67] Hallberg 's business experience, other

at she does hold a real estate broker's li-

ni}i:e: If you can recall, Mr. Hallberg.

Inright : Thank you, Mr. Whyte.

Witness : Well, her business experience with

nty of Orange took in quite a bit of account-

k there and supervising of accounting.

By Mr. Enright) : That was in 1953?

^es.

'he next subject, Mr. Hallberg, will be the

of the Oxyaire. You have that subject in

A. Yes.

]ourt: Do you want to take the morning

^r. Enright, or do you want to go straight

igh?

]nright: I believe I could organize it and
' it, but if the witness wants to take a short

yourt: We will take a brief recess.

Short recess taken.)

By Mr. Enright) : Among the files that

rned over to you by Mr. Eichman on or

ecember 3 or 2, 1953, was one involving the

lution Control, Inc. contracts?

hat is correct.

low, I have sho^vn this letter dated Decem-

953, to counsel during recess. I want to use
r-i /^oT



an authorization from the County of Los Ar

Air Pollution District concerning installatic

pollution control facilities at one or more o

apartment houses'? A. That is correct.

Q. Now, you next received, did you not,

neering drawings specifying the equipment tha

to be installed by the Air Pollution Control, I

corporation? A. That is correct.

Q. Now, after receiving these files pertaini

the Air Pollution Control, authorization or c

you turned the files over to your attorney,

Whyte, about December 24th?

A. That is correct.

Q. 1953. Did he then give you an opinion

ing December 1953, as to what were your duti

a Receiver with respect to the orders of th(

Pollution Control authority of the Coimty oi

Angeles ?

A. Yes, by the end of December he had

me that information.

Q. What was his opinion?

A. He stated that the contract signed was

fectly valid, to go ahead. [169]

Q. Now, on January 13, 1954, or within 24 ]

after that date, you were informed by your a<

I assume, that a citation had been issued b;

Air Pollution Control District, Los Angeles

trol District, Los Angeles Coimty, concerning o

the apartment houses, is that correct?
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: think it was 418 South Normandie, the

Vhyte : Speak up, Mr. Hallberg.

Witness: I am sorry.

Vhyte: What apartment house was it?

tVitness: Oliver Cromwell.

By Mr. Enright) : And upon receiving that

, was your next act that of phoning to the

lution Control, Inc.?

]hat is correct.

^ou kept a diary, did you not, of some of

tivities as Receiver? A. Definitely.

Lnd you have a copy of it there ?

fes.

Tow, this diary consists of notations you

bout the time the occurrences are reported

liary? A. That is correct.

^nd it consists of notations made after con-

n [170] with your wife at home in the

, is that right?

To. On this one, I think I was

tlost of the entries in this diarv are of that

are they not?

sTot all of them, no.

" didn't ask you about all of them. I just

I find out the method of keeping this diary.

Ls generally in the evening when Mrs. Hall-

iturned from Los Angeles that you would
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we both returned home. It is a composite oJ

work, for the most part, that was accomplished

ing a particular day.

Q. And it does not reflect who accomplishe(

work? A. No, it does not.

Mr. Enright: I had two photostats made. I

witness desires to keep his own original, it i

right with me.

I would like to have a copy made a part o

record. What would be the convenience of co"

and the witness?

Mr. Whyte: Only one copy was furnished

With the original and my copy of the depositi(

it is convenient to the court, I vdW surrende:

own copy and make it a paii: of the record, si:

getting along as best I can [171] without one.

Mr. Enright: Mr. Hallberg has a copy.

The Witness: I have the original.

Mr. Enright: I will take the original, if

wish.

The Court: The regular legal course, in thi

sence of some agreement between counsel o

wise, would be to have the original received

evidence.

Mr. Enright : I seek the convenience of the

ness and his counsel as to whether I should taki

original.

Mr. Whyte : May I interrogate the witness j

moment ?
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k which you desire to keep, Mr. Hallberg?

Witness: Everything in here pertains to

vities on the receivership.

Vhyte: You have no objection then

Witness: No, none whatsoever.

Whyte: It will have to be placed in the

files.

ilnright: May it be marked next in order,

nts' exhibit.

: Defendants' B for identification.

Said document was marked Defendants'

tiibit B for identification.)

Enright: I would like to offer it in evi-

as [172] I do not anticipate too many ex-

I!ourt : I understood it had been received in

e.

Cnright : Thank you, your Honor.

Said document marked Defendants' Exhibit

ivas received in evidence.)
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(By Mr. Enright) : Directing your attention

uary 13, 1954, you made the entry that eve-

lid you not, as follows:

reived notice re: Oliver Cromwell incinerator

e V. P. said he would handle with authori-

rged him to get on our job. Said drawings

reived."

was your entry for that day concerning

yaire matter, wasn't it?

Part of it.

Was there more? Read it, sir, if you will

son"—Does that pertain \x) Roy Harrison

^et them " A. "Reminded "

'''

with a letter (outlined contents for let-

is that right? A. That is right.

A.t that time the drawings were a part of

les, weren't they? [173]

They were a part of the files, but they

t supposed to me. Harrison had been in-

d to send them on.

Now, I call to your attention a letter dated

y 22, 1954. Does the reviewing of this letter

L your memory?

:isn't until January 22, 1954, you did transmit

awings to Oxyaire?

Witness : Will you read the question, please,

teporter?
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out of that letter. The letter went out on that

Do you want to get this in evidence?

Q. (By Mr. Enright) : Your next actr

concerning this situation by the public authoi

of this community, on that subject, occurre

January 27, 1954, when you communicated

your attorney, Mr. Whyte, that a criminal

plaint had l)een issued. I don^t think you have

your ]iotes, have you?

A. It is not in there.

Q. You didn't make an entry of that on

day. I would call to your attention Mr. Wl
time sheet for January 27th, if he will ma
available to you, and that might reveal yoi

communicate with him on that day. [174]

A criminal complaint was then pending ag

Mr. Richman and your manager?

Mr. Whyte: If I may show the witness my
sheet.

Mr. Enright: Oh, certainly. I just want t

the facts as to the perfomiance of this rec(

ship.

Mr. Whyte: My time sheets shows Mr. En
telephoned, "Call from Harrison re: problem

volved in preparing Receiver's first report,

criminal citation for alleged violation of smog

ulations".

The time sheet is dated January 27, 1954.
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Enright: Now, to complete the record, may
itipulated that on Friday afternoon at 4:50

anuary 29th, your office informed Mr. Rich-

office he would be in criminal court on Feb-

1st on this citation, the following Monday?

Whyte: If you will allow me to refresh my
stion from my time slips.

Enright : Certainly.

Whyte: My time slip for the 29th shows

I entries in regard to this smog control mat-

Celephone call from Harrison re: Criminal

a for violation of smog regulations. Telephone

'om Mrs. Hallberg re: [175] Efforts being

to dismiss criminal citation for violation of

ontrol ordinances. Telephone call to Mr. Hall

e of Air Pollution Control District re: Cita-

V violation of smog ordinances."

the incident you mention is not noted on my
lip, but I recollect that some time between

id 5 :00 o 'clock in the afternoon I telephoned,

ve, both your office and Mr. Richman's office

as unable to locate either one of you, and

ord at Mr. Richman's office that he was

as a defendant in a criminal complaint with

ice to the incinerator at the Oliver Cromwell.

t the hearing was to be held the following

ly morning, February 1st, in one of the de-
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berg, instruct your attorney to instruct Mr. ]

man or myself not to talk to Mr. Harrison con

ing this matter? A. I don't recall.

Q. You discharged Mr. Harrison after this

incident, didn't you?

A. It just so happened it came about after

time, yes.

Q. It just so happens you were infomied

Mr. Richman and I had gone out to see Mr.

rison on the [176] Saturday, the 30th of Jan

you knew that, didn't you?

A. I didn't know that until several days ;

but I found out inadvertently or a roundaboul

you had been out there.

Q. And shortly thereafter Mr. Harrison

discharged, wasn't he? A. That is true.

Q. You, I assume, relied upon the advi^

your attorney—strike that.

Did your attorney advise vou in anv mann

to tlie criminal aspects of this citation issued

uary 13, 1954?

A. I knew it was quite serious. I do not :

that I had any conversation with him abou

criminal aspects of the situation.

Q. Are you limiting your answer, may I in(

to Avhat you personally heard Mr. Whyte sj

you, or are you including communications h}

Whyto to your secretary, Mrs. Hallberg?
.^^^n ^^^ ^-f» ^
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tween the period January 27th, that is, the

f the criminal complaint being filed, and

.ry 1st date of this hearing over in Munici-

Lirt, as to any advice she obtained from your

y? [177] A. No.

Did you advise your attorney of the issu-

: that citation on January 13, 1954?

Yes, as far as I know I did.

N'ow, I have a few questions here that we

3 able to clear uj) quite hurriedly, if you

have available to yourself your accounting,

ou have a copy of it, Mr. Hallberg?

[ don^t know what you are referring to, Mr.

t.

rhat is the accounting you filed in court

will try and locate the original.

ect your attention to page 3, line 17 through

,
and to that portion of it appearing on line

;re you. state:

idered and performed by him or his agents

ying on the normal business and affairs of

rmer trust."

have that portion in mind? A. Yes.

N'ow, by these words, "him or his agents", do

^an that the things that were alleged to have

erformed in this petition were done by the
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self, as distinguished as being performed 1

agent. A. That is correct.

Q. When you took office as Receiver, eith

fore or after your qualifying as a Receive

December 2, 1954, you retained in your e:

the five managers that had been rimning the ;

ment houses, didn't you? A. I did.

Q. You hired and retained Mr. Roy Har:

A. I did.

Q. Who had been acting as Mr. Richman'

retary ?

A. I understood he was Mr. Richman's

keeper. That is all right.

Q. He took dictation quite quickly, didr

in your experience as a Receiver?

A. I didn't dictate to him. I wrote thei

and told him what I wanted done.

Q. You would write your instructions o

that it? A. Yes.

Q. In addition to Mr. Harrison, there W6

changes in the personnel, other than your en

ing Mrs. Hallberg or her rendering services

with you, is that right?

A. In the office, yes, or under my control,

were other changes out in the field. [179]

Q. I am speaking now only of personne'

ployees, full time employees, if I may put i

way, as distinguished from independent contn
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But not in the managers, the five managers

ed? A. That is correct.

YoM didn't change those? A. No.

SiToii took Mr. Richman's bookkeeper?

[Correct.

^d Mrs. Hallberg commenced assisting you,

right? A. That is correct,

ire there any other persons included in your

here, "him or his agents'', than the five

^rs, Mrs. Hallberg and Mr. Harrison, that

ned these things that you say you per-

? A. No other than Mr. Whyte.

3h, yes. I take it he only went with you

to the apartments. He spent some time

hat, didn't he, about six hours, the first day,

right ?

We\\ I don't know now. He went with me,

80] that is true.

Did you ask him what his rate of compensa-

3uld be? A. No.

is a matter of fact, Mr. Whyte is your at-

in other litigation, isn't he?

Correct.

rhat is, the Morgan Construction Tooth

ny litigation filed back in 1952?

He is assisting me on that, yes.

ind he was not associated with O'Melveny
1 >n T -1 "1^ TT I n 1^ /^-**T- I XT l^ /-\T /^ -M /*^ T-r^-\1 1 TTTJ^-I^y-^ .rt. -^-•^ ^-. -.^ -i. ^ A'
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(The question was read.)

Mr. Whyte: Do you understand the questi

The Witness : No, I do not.

The Court: I don't, either. I wonder, i

question whether he was not associated unti

before the receiver started, or is it something

Q. (By Mr. Enright) : You are familiar

the fact, are you not, that on November 30,

at the time the court rendered its decision th(

resentation was made that Mr. Whyte had

until then, very recently, been associated

O'Melveny & Myers? [181]

A. That is correct.

Q. You, after that meeting, advised the

he was then leaving or had just left 0'Melv(

Myers ?

A. He had left a short w^hile before.

Q. As a matter of fact, he had left, to

own knowledge, as early as January of 1952?

A. I don't know.

The Court: What difference does it make

all have known Mr. Whyte around these cour

some time as being up here on behalf of O'Mc

& Myers?

What difference does it make whether h(

there or with Gibson, Dunn & Crutcher or wl

he was associated with you?

Of course, we wouldn't want an attorney

pinfprl wifh mip of fhp Dnrtios litio^nnfs here or



Lyda Tidwell, Etc, 413

nony of Roy E. Hallberg.)

Enright: Well, it is a part of the represent-

that were made at that time, your Honor,

c he then stated, it is my understandings,

then associated with that firm. I would not

' investigate into the matter. That is the

Court: I understood he had been but re-

with that firm. What you mean by ^ ^recent"

with different people and in different sit-

;. [182]

n't think it would make much difference to

; if he had been with them two years ago or

r he had been two months ago. He was at one

ith that distinguished law firm.

Whyte: For the record, your Honor, I left

eny & Myers as of January 1, 1953, having

lere for almost exactly 10 years.

Enright: Now, for the record, I will quote

age 12 of November 30th transcript, line 6:

) Court: What I understand he has in mind

selection of an attorney who is about to leave

Hallberg: He has just left.

' Court : for the purpose of forming his

gal practice. What is his name, Mr. Hall-

Hallberg: John Whyte. That is W-h-y-t-e. ^J
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Q. Have you any arrangements or agree

with him as to his services in representing y(

the Morgan Tooth Company litigation? [183'

Mr. Whyte: Objected to as completely inn

rial, your Honor.

The Court: Sustained.

Mr. Enright: I understand there is a pel

here seeking compensation on the part of

Whyte. It is relevant to that.

The Court: Why? I am not going to Si\lo^^

Whyte anything except for services renderc

this case.

Mr. Enright: Is the court going to conside

rates of compensation in any manner in fixing

fee?

The Court : I am going to consider what, in

conscience, these parties should have, consid

the services they rendered, the importance o

assignment, whether they carried it out we

whether they did not carry it out, the amou;

harassment and vexation attending the dutii

the position and so on.

Mr. Enright: I understand the law to h

element in fixing attorney's fees is the rates of

pensation in the community.

The Court: I don't know what that Morgan

involves, and I am not going to take wh?

charged for services in that case as a guid(
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^e in capacities of this kind, I am more in-

d in that than I [184] am in what he received

^r. Hallberg in some other case.

(By Mr. Enright) : Now, directing your at-

L to your petition, page 12 thereof, and to

, and what would be 33, my question is: You

t collect the rents for the days February 26,

28, 1954? A. I did not.

Is that correct? A. I did not.

And at the time you verified this petition,

your estimate and belief that the amount

)proximately $2,000.00 that you had not col-

That is an approximate amount. It may have

1,000.00, it may have been $1,500.00, it may
een $2,000.00.

[*e was no way I could tell when that rent

be due—or, would come in.

As of February 26, 1954, or the morning

^ruary 27, 1954, you had been informed of

*ms and conditions of the order of this court,

on February 26, 1954, had you not?

Witness : Have you got that in here, John ?

Whyte: Yes. T don't find the order of this

of February 26, 1954, in this file. If I may
t mv OAvn file, I think I can locate it.

Court: Counsel, we haven't finished that
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row, and I will probably be through by 10:15 (

I think it would be safer if we figured on g^

here at 11:00. We will begin this case tomorr(

11:00 o'clock. Please let's not try to make a c

of it. It is the sort of thing that should have

over by now. It is the sort of thing that is (

marily handled on a Monday motion calendar.

I know there are several issues here. I h^

heard anything about the search you will wa

make yet, and that seems to me to be the

important thing.

Mr. Enright: Could I ask a question theni

Q. (By Mr. Enright) : How much com]:

tion do you personally feel you should receive

Hallberg?

A. Well, in my petition I am leaving tha

tirely up to the court.

Mr. Enright: This, we understand, your H
They won't state, in accordance with the court

They have asked us to defend against what i

be reasonable.

We have to 2:et all the facts out. If thev

tell us what his time is worth, there is nothii

can do but develop all the facts.

The Court: We will stand in recess until

o'clock [186] tomorrow morning.

(Whereupon, at 12:00 o'clock noon, T
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ROY E. HALLBERG
IS a witness on his own behalf, having been

Lsly duly sworn, resumed the stand, and tes-

iirther as follows:

Cross Examination—(Continued)

(By Mr. Enright) : Mr. Hallberg, I have

to be placed before you the original order

court bearing date February 26, 1954. Do
3 that document?

[ didn't hear your question.

?ou have the dociuxient before you?

S^es, I have the document; I have the docu-

res.

Bearing in mind that is February 26, 1954,

)u advised by your attorney on February 25,

tiat the plaintiffs and the defendants in the

ction had arrived at a settlement?

[ had a conversation on that particular date

ng a conference that you were going to have

[owing day in court.

rhat is right. Concerning the subject matter

lement between the plaintiffs and the de-

ts?

[ don't know what the subject matter was.

just a conference you were leaving here.

3n the following day or on February 26th,

ou informed by Mr. Whyte, your attorney.
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Q. Yes. And at that time were you advis

your attorney that the court had made the

of February 26, 1954, relieving you of your

duties of management?

A. That is correct.

Q. Of the five apartments, or the trustee a

A. Yes.

Q. Did your attorney also inform you tha

were to only retain the money in the bank:

under your control? A. I believe he d

Q. Did he also inform you that the orde

to be effective at 5 :00 p.m. on Sunday, Februa

1954? A. I don't recall that.

Q. Well, do you recollect that you were to

control of the whole property and all the

until Sunday evening, or 5:00 o'clock, Sunday

ruary 28th?

A. I don't recall that. The only thing I re

ber was that the receivership was being termii

and that came to me Friday night.

Q. Did you read that order there that is 1

you? I mean a copy of it, of course, the Feb

26, 1954 order?

A. I read it later, yes. [190]

Q. Did your attorney read it to you on P

ary 26th, when you had a conversation with h

the evening?

A. I don't recall his having read it ver
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He gave me the sum and substance of it.

STow, directing your attention to your first

al report and petition for allowance of fees,

desire the original, or is there a copy avail-

[ have a copy in here (Indicating).

^ou have already testified concerning the

)0 figure shown on page 12 of the petition,

the receipts for the days of February 26,

28, 1954?

rhat was an approximate—it was an esti-

"t isn't factual.

iVell, it is your best judgment when you veri-

\ petition? A. That is correct,

^nd based upon your acting as receiver in

itter, have you made an audit since then to

in the amount or done anything?

^0.

^ow, directing your attention to Schedule B,

;t page thereof, you will note that there is

the column, "Imprest Petty Cash" $785.00,

correct? [191] A. That is correct.

STow, as of February 26, 27, and as of 5:00

p.m., February 28, 1954, there was $785.00

y cash, wasn't there, in the hands of your

or yourself as Receiver?
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on hand at each building for them to pay

out-of-pocket expenses.

Q. When you use the pronoun "them"

mean your managers or the managers in each 1

ing?

A. I am referring to the buildings that

amounts are credited to.

Q. But it would be the manager of each o

the buildings? A. That is correct.

Q. And they were your agents, were they

A. That is correct.

Q. That $785.00 was under your control?

A. That is correct.

Q. You did not take possession of that $7

you left it with the managers, is that correct ?

A. That is correct. For one reason. That r

[192] being that that was a part of their wo

properties of the building.

Q. So far as you know, Mr. Hallberg, the
]

tiff, Lyda Tidwell or her agent, Mr. TJdall, or

one of her agents, still have that $785.00, is

right?

A. So far as I know, yes. They have whal

resents $785.00; either cash or receipts.

The Court: How did they get it?

The Witness: That was left in the build

the money was left in the building. There w,

audit made of it. In the operation of the bui
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a,t money for cashing checks, and things like

(By Mr. Enright) : As a matter of fact, you

>. Hallberg, during the weekend of Friday,

iry 26th, through Sunday, February 28th,

out checks on the receivership account, to

ip the amount of money that these managers

> equal $785.00 ? A. That is correct.

You actually issued checks upon the receiv-

account?

That is correct. However, they may have still

Lit that before the end of the month.

Of course. I am only making a point that

[193] is $785.00 under your control that can

ounted for.

Enright : Insofar as the rights of Lyda Tid-

id Frederick Richman are concerned, it is a

against her that I feel this evidence clearly

Court: She got that amount of money or

[imately that amount of money, which had

n, as I understand this witness, that he left

apartment houses when he surrendered them,

e he considered it part of operating cash in

iwer.

Enright: I appreciate that is what he con-

1 it.
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the stipulation upon which it was based, that he

to retain control of monies in bank and all m(

imder his control; and this is $785.00 he did

retain.

Mr. Powsner : At this point I think that I si

object for the record to this line of testimony

so much for the purpose of excluding it fron

record, but simply to register plaintiffs' poir

view, that the several items, many of the i

claimed as surchargeable amounts against the

ceiver, are actually in dispute between the p

tiffs and defendants.

As Mr. Enright said he thinks this evidenc

tablishes a charge against the plaintiff, not

Hallberg, I think it [194] should be kept in i

these are items in dispute, Avhich are to be d

mined in a subsequent proceeding, I believe a

trial set for June 18th, and I don't think the^

to be determined or to be assessed against

Hallberg in this proceeding, any of these item

There are several items, whether or not they

paid out in violation of the order, the point is

the benefit, if there is a benefit, has accrued e

to the plaintiff or to the defendant. And it

matter of dispute between them, as to the amoui

the funds to be divided between them, and r

who is to be surcharged for these various iter

don't think it is material to surcharging Mr. ]
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(By Mr. Enright) : Now, directing your at-

L, Mr. Hallberg, to Exhibit IV-2 of your

lie B, I call to your attention under the col-

^Other" the amounts of money as being

gage Payment-Interest" $627.72 and princi-

,399.53.

;e two amounts total $2,027.25 and represent

nent to the holder of the note secured by

leed upon the Oliver Cromwell Apartments,

correct? A. That is correct.

Now, the payment was due and payable on

1, 1954, is that correct? [195]

That is correct.

Now, you paid that by check dated Febni-

', 1954, did you not?

That is correct.

It was received by the payee in March?

That is correct; should have been received

It was mailed that day.

We could quickly ascertain it.

The stamp on there doesn't necessarily mean

received that day. It may have been held a

' two before it was deposited in the bank.

Yes. But the previous payments you had

on this encumbrance you didn't pay—in the

of January you paid on a check issued Jan-
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Q. Would you like to see your statements o

bank balances?

A. I know what they are.

Q. I will show them to you and see how lir

they were.

The Court : I am getting lost, Mr. Enright.

what are you trying to prove now? I am ofi

path.

Mr. Enright: Well, perhaps it is collateral.

[196] witness is volunteering his reason for h^

paid the money.

The basic point involved is this: That there

Tv;o Thousand Twenty-Seven Dollars and I 1

it is Twenty-Five Cents, whatever that exact an

is, that was paid out by the Receiver aftei

court order of February 26th, and that, too, i

sum of money which is paid to the holder o:

encumbrance upon the Oliver Cromwell, bei

payment due in March, and Lyda Tidwell ha

ceived the full benefit of that Two Thousand

dollars out of this fund.

It, therefore, will be our position that, one

Receiver violated the court order of February

and, two, when and if issue is joined involving

dispute between Lyda Tidwell and Frederick 1

man, under their contract of settlement date

February 1954, that they will have to settle

difference out of the balance of the money on 1
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Enright: Yes, your Honor, that is the dol-

ct of it.

Court: And then there is a question then

ther Mr. Hallberg violated the court order

Qg it.

Enright: Yes, your Honor. May I call it to

e negligence on the part of Mr. Hallberg or

isers in not properly advising him concern-

paying of that [197] money. That will be

Ltion.

rt^hyte: If I may say something for just a

^ourt : I had gotten out of orientation to the

testimony, and I asked counsel to direct my
•n to the particular issue which he has done.

want to direct it further?

A^hyte: I wanted to correct a misstatement

Y Mr. Enright, that this money was paid out

lc court order became effective.

Isllberg was relieved of his duties of active

ment as Receiver at 5:00 o'clock p.m. on

evening, February 28th.

check, which has just been presented to him.

Lied before that date, which conclusively an-

my allegation that he paid it out in viola-

the court order.
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Mr. Whyte: That was due on the 1st of 1:

The facts are undisputed on that.

The Witness: I wonder if, your Honor, 1

make a statement here?

The Court: No.

Q. (By Mr. Enright) : Now, as to your d

as pointed out by Mr. "White, to have monies o

encumbrance there on [198] their due date,

your attention to this check No. 204 dated D
ber 31, 1953, and ask you to examine the ti

cleared, as to—and then tell us when you n

that check in?

A. Again I can't tell you exactly when thi

mailed. I have no way of telling. The checl

made out on that date and I have no way of t

how long the recipient of the check held it 1:

depositing it.

Q. You do know^, don't you, Mr. Hallberg

check was dated back to December 31st anc

paid about the middle of January?

A. There is no wav I can tell at this time.

Mr. Enright: I \\i\] develop it by anothei

ness.

Q. (By Mr. Enright) : Now, directing yoi

tention, Mr. Hallberg, to your Schedule D,

an itemization of the creditors, you have the

of "Frederick I. Richman, Management Fe

November 1953 in amount claimed" in the ar
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after you became Receiver, weren't you?

Ehere never has been any bill sent to me,

nmunication as to the amount Mr. Richman

L for services rendered. Had I received that

^ould have turned it over to the court for

1, as to payment to be made. [199]

tfy question was, were you informed?

^o.

Sfou did not have a conversation with Mr.

m at the time you took over the records?

He told me what he had been getting, but

3r asked me for any of this money. That I

up here as more or less a contingent lia-

STow, directing your attention to the top of

le C, where you state, "Disbursements Made
Receiver as Directed by the Court", as I

:and this, Mr. Hallberg, you and Mr. Whyte
game of golf on a Sunday, March 7, 1954,

the evening you called Judge Tolin, is that

i A. That is correct,

^ow, did you inform Judge Tolin of the na-

these operating expenses or bills that you

emized here, that you have disbursed?

[ believe I did.

S'ow, Mr. Whyte was there during the phone

nation? A. He was.
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A. I don^t actually recall. However, I do

that [200] I paid—we accumulated all these

and I wanted to find out whether they shou

paid.

Q. I appreciate your wanting to pay then

I am only concerned with this question: Die

or did you not at that time inform Judge

that there was a dispute between Martin, Ha
Camusi, representing the plaintiff, and Josep]

right, representing the defendant, concernini

payment of these bills?

A. I don't recall the conversation, but this

have been—there must have been some questi

my mind in calling for instructions.

Q. Did Mr. Whyte also talk to Judge To]

that time? A. He did.

Q. You were present during the convers;

in so far as you could hear what Mr. Whyt(

to say?

A. I heard one-half of the conversation.

Q. Did you hear him advise Judge Tolin

was a dispute between the attorneys represe

the respective parties concerning the paymei

these bills?

A. I can't recall the conversation now.

Q. So far as you know, no attempt was

by yourself, as Receiver, or by your agent,

attorney, to conmiunicate mth myself, Mr. Em
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Whyte: Will you read it?

Enright: Read the question.

(The question was read.)

(By Mr. Enright) : Is that clear, Mr. Hall-

Whyte: As to what this man knows that

orney did, he hasn't any way of knowing

r I communicated with you or not.

going to object to the question in so far as it

m for what action I took. I am the best wit-

; to that. That was done out of his presence.

Enright: I am not asking for what you did.

Lsking for his knowledge as Receiver at this

Witness : I can't recall.

;By Mr. Enright) : You did pay out $6,121.40

result of this—after that telephone call, as

on the schedules?

That is correct.

iSTow, did Mr. Udall direct the managers of

artment houses, which managers had been

ly employed by you, until 5:00 o'clock Feb-

28, 1954, not to pay the weekend collections

imating $2,000.00 to you?

He didn't tell me that, to me.

No. Relate what you know on that subject

, so we can expedite this, if we can.
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Q. And to pay the money to him?

A. And the inference was to pay it to him.

did not collect over the weekend and there w
good reason for it. In the first place, picked u;

the ready cash

Mr. Whyte: Mr. Hallberg, you have answ

the question.

The Witness: Thank you.

Q. (By Mr. Enright) : You were informe

this by Mrs. Hallberg, is that correct?

A. That is correct.

Q. When were you informed of that instru(

given by Mr. Udall? A. Monday.

Q. Now to revert back to this phone conv<

tion on March 7, 1954. I assume you felt you I

Judge Tolin sufficiently well over the years oi

riod of time you could call him on the phone

instructions, is that it?

A. Well, I felt that inasmuch as I was wor

in conjunction with the court I had a right to p'

for further instructions.

Q. You had known Judge Tolin since the

you had moved on Glen Summer Road?

A. Known him casually, yes.

Q. He lived in the same block as you di(

Glen [203] Summer Road? A. That is r;
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I am quite sure that is the exact amount,

^ou received any refund on that deposit?

I imagine the records will show whether a

came in.

It isn't shown in your accounting, I am sure,

allberg.

3 you done anything since filing the account-

icerning that refund?

I think you will find it in there.

Will you point it out then, if you think I will

there.

I haven't the books here.

The books of the receivership are here. Are

miliar with them? A. Yes.

Point out

Whyte: Why don't you show him the items?

Enright: I am not that much of a book-

Court: Mr. Enright says it isn't there, as I

tand. I understand you to say you can't find it.

Enright: Not in the accounting I can't find

[ can trace some refund

Court: Let's have him do it during the re-

ad conserve the court time.

Enright: Yes, I think that is more expe-

).

(By Mr. Enright) : Now, again directing
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A. I believe I have them here, yes.

Q. Will you tell us what the amounts are?

A. The one I have here

Q. What column? A. Sir?

Mr. Enright: Will you read the question,

Reporter ?

(The record was read.)

Q. (By Mr. Enright) : If you do not ui

stand the accounting, I would appreciate your

ing so, the mechanics of it; I would appre

your stating so.

And I would further appreciate it if co

would not aid the witness in ascertaining

amounts.

A. If you will look on the large page unde

column ^^ Office" you see an amount of $450.0C

first item.

Q. Yes. Any other item?

A. It will be included in your disl)ursement

[205] February, under operating $600.00, in t

Q. How about December?

A. You will find it under "Office"

Q. What page?

A. Two pages prior to the large one. You

find an item there of $500.84, I believe you

find covers

Mr. Whyte : May the record show that the wi

is now referring to the third page of Schedule I
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sTow, Mr. Hallberg, when you were appointed

r and within the two or three days after

)pointment, and I assume December 2nd as

ite of appointment,—we had better go back

^mber 1st—that was the day, I think you

•ound to some of the apartment houses.

ig the first three days, did you introduce

to the managers as being your agent?

^es.

^^hat did you tell the managers ?

" introduced Miss Cosgrove.

Vhat did you tell the managers?
' told them she was going to act for me.

n the

n the management, yes. And anything she

[206] would be under my instructions, and

re to follow it.

^ou did not later inform the managers that

)sgrove was your wife, did you ?

" didn't see it was necessary, for the simple

that she x>i'^f^i'3'^d acting as Miss Cosgrove.

L^ou did not inform Judge Tolin you in-

to delegate your operation of these five

ent houses to your wife, did you?

; did not inform him that I was going to

y assistance, or, in fact, we had no conver-

ibout the assistance I was going to require.
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the Receiver by receiving reports from Mis

grove ?

Mr. Whyte: Oh, objected to as going far \

the evidence adduced here. The witness has

fied as to what he did.

His own personal activities, as to a Re
went far beyond receiving reports from Mis

grove or Mrs. Hallberg. It assumes facts

pletely contrary to the facts.

The Court: Overruled.

Q. (By Mr. Enright) : You did, in fac

Hallberg, especially—or, commencing Decern

1953, rely upon Miss [207] Cosgrove in pei

ing activities involved in the management ol

five apartment houses?

A. I didn't hear everything you said the

Mr. Enright: Read the question.

(The question was read.)

The Witness: I relied on some of her ac

that is true.

Q. (By Mr. Enright) : Actually, the pi

method of operation was that commencing I

ber 7th and all through February 28th, an

would make trips up to Los Angeles on the

ends or come up Friday night after completini

work for the County of Orange, isn't that

A. I came up during the week. I came u
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During the week I was there on various oc-

During the week you would receive reports

ou got home from Miss Cosgrove, as to the

mces during the day?

Sometimes I did.

Row, Exhibit B, that is your little diary, is

ght? It records the principal problems you

3h day as they arose during your acti\dties as

?r in this matter?

I think I explained that book to you at the

^08] I presented it to you, that it is a com-

3f the various activities up to a certain point.

' do not include everything, every little con-

on, every person we talked to, but as an over-

:ure of various things we considered impor-

lough to write down.

Ihe important and principal problems you

p recorded here, are they not?

For the most part.

Which ones are not then?

I can't tell you now.

Did you consider the refrigeration problem

Western Arms an important problem?

I did, and I was there.

When were you there?

I was there.
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Q. And was that the day of the breakdo^

A. No, it was two days following, and i

running perfectly.

Q. In fact, it was two days later, afte

breakdoA^Ti, that you got there, wasn't if?

A. After all, it was a question of having

machine in operation [209]

The Court: Mr. Hallberg, the question s

be answered yes or no. Then if it is necessary

plain it, you may do so.

The Witness : Will you state the question a

Mr. Enright: Read it, please, Miss Repor

(The question was read.)

The Witness: Yes.

Mr. Whyte: You wish to explain your ar

Mr. Hallberg?

The Witness: I do. We had the original

tractor, the original refrigeration contractor

the office. I talked with him and I was a little

cerned about his knowledge of refrigeration,

happened to be the California Refrigeration

pany.

I also talked with the Normandie Refrisrei

Company, who had apparently much more e^

ence. And the words were given to Mr.—giv

the Normandie Refrigeration to finish up th

and save some upon it.

Q. Are you through with your explanati(
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lapsed, from the time the emergency arose

e time you arrived there?

Witness: It is pretty hard at this time to

[ do know I went in there and as far as the

work on the unit was concerned, the men
aore capable than I was [210] of doing the

3d amount of repair; my being there wouldn't

elped any.

Court: How long after the emergency first

before you talked to any refrigeration men
t?

Witness: I talked to them on the telephone

xt day.

Court: Did the emergency arise in the

me?

Witness: It did.

Court: What time of day did you hear

t?

Witness: I heard about it late that after-

The managers had certain contractors they

it liberty to call for emergency work. And
rigeration they were to call the California

eration Company.

n they got on the job they worked during

y and had repeated phone calls with their

which was overheard by the manager and

to the manager the men didn't know what
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answer, that the men didn't know what they

doing ?

The Court: No. He said it proved to the i

of the manager that the men didn't.

Mr. Enright: The manager, I see.

The Court: He is talking about the stat

mind of the [211] manager as she communic

it to him, as I understand it.

Is that right?

The Witness: Yes.

The Court: Then you first came into the s

tion after the resident manager gave up, is

right?

The Witness: That is right.

The Court: How long after you got that
"

from the resident manager before you did

thing?

The Witness: She had contacted anothei

frigeration company, knowing it was quite vit

get immediate service on the refrigeration. A
think actually her calling as soon as she die

another refrigeration company was quite in

with her duties, because of the fact that she h

company already on file that she could call

emergency. And the man who she did call at

time worked for the same company.

The Court: Well, the question, though, was

long after you were told that she was dissati
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Court: Before noon?

Witness : Yes.

Court: Before 10:00 o'clock?

Witness: At this moment I would say be-

oon. [212]

Court: 12:00 o'clock. Mr. Enright, I don't

;o shortchange you, but we had better take

3ess. We can convene at 1 :30, if you like.

Enright: Whatever is the convenience of

irt.

Court: 1:30.

(Whereupon, recess was taken at 12 :00 o'clock

>on, Friday, May 14, 1954, to 1 :30 o'clock p.m.

the same day.) [213]

ROY E. HALLBERG

as a witness on his own behalf, having been

usly duly sworn, resumed the stand, and tes-

further as follows

:

Cross Examination—(Continued)

(By Mr. Enright) : Mr. Hallberg, before

!cess we were discussing the subject matter

refrigeration failure at the Western Ai^ms.

Enright: May I inquire if the court has

eted his questions?
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or made up in the evenings at your home, is

right? A. May I have my
Mr. Whyte: May the witness refresh his i

lection ?

Mr. Enright: If I may step up next to the

ness, I will use my copy.

The Court: Surely.

Q. (By Mr. Enright) : Now, directing yor

tention to your notations made for Friday, F
ary 19, 1954, you made the entry, ^^to W. A

refrigeration. John Dougherty '', is [214] thai

rect? You made that entry on that date?

A. I made that entry, yes.

Q. Now, the only other entry you made in

diary concerning this refrigeration problem

one made on February 22nd, where you enl

'^Switched to Normandie Refrigeration at W.
meaning Western Arms?

A. That is correct, yes.

Q. Those are the only two entries you ma(

A. That is correct.

Q. In your diary?

A. That is correct.

Mr. Whyte: Did you check that, Mr. Halll

The Witness: Yes.

Mr. Whyte: All those intervening days?

Mr. Enright: I will represent to the coi

have checked them and I found no other ei
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Witness: As far as I recall, those are the

itries.

^By Mr. Enright) : February 22nd was a

, was it not, so far as the County of Orange

icerned ? A. Yes.

sTow, where were you during the period from

ry 16th to Friday, the 19th, if you know?

;t is pretty hard to tell you now.

Vere you available at your home lohone num-

Dorona del Mar? A. Oh, yes.

^ou were available there?

^ot during the day, probably, but at night

iefinitely.

)id your agent, Mrs. Hallberg, report to

the 16th, 17th or 18th that the refrigeration

d a failure in the Western Arms Apart-

^t this time, no, because the refrigeration

company would have automatically been

'hen the refrigeration of these 406 apart-

n five apartment houses is a matter of auto-

ittention on the part of the managers, is

so far as you as Receiver were concerned?

don't believe you mean exactly as you

it there,

^ou did not attend to this refrigeration
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no knowledge of any problem on the refrige

during that period of time, February 16th i

19th, in the evening, [216] Friday evening, I

ary 19th? A. I was available.

Q. My question was, was your knowled

Receiver. You didn't even know there was s

problem, did you, during that period?

A. I do not believe it had been reported,

ever, I cannot recall exactly because there

mention in my diary here.

Q. And now, you stated before recess tha

did come to Los Angeles during the period D
ber 7th to February 28th on workdays, M
through Friday?

A. I was through at times.

Q. The only times you did come to Los A:

during the work hours of the day, 8:00 i

morning to 5 :00 in the evening, was on the or

that your petition for authority to renovate i

ments was heard in this court in an afternc

December, isn't that correct?

A. That is not correct.

Q. The only other time you came to Los A:

was the time you appeared over at the City ]

cutor's Office of the City of Los Angeles at

4:00 o'clock in the afternoon on the smog c^

complaint? A. No.

Q. What other times did you come to Lo
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[ stated previously that there were times I

1 during the week.

3n Friday afternoon late?

During the week; not on Friday.

Show me in your notes here any entry that

re made as to a trip you made to town here

the day

[ have no entries there at all showing I made

ps or that I didn't make any trips.

[n all the entries in these notes here usually

rds *^made the rounds" merely means that

[allberg went to the apartments and picked

monies, isn't that right?

N'ot necessarily.

Court: Would it ever mean that?

Witness: Occasionally it would.

Court: What else would it mean?

Witness: It would mean that I probably

1 and made a fast turn of the apartments.

(By Mr. Enright) : Did you see the man-

^^hen you did that?

Occasionally I did; quite often I didn't.

Wouldn't you want to know from your man-

vhat the problems were and how they were

along with these 60 and 80 and 50-unit

lents? [218]

[f there were any problems I am quite sure
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five apartment houses during the work week

that correct? A. No.

Q. I direct your attention to your depo

page 89, line 25, to page 90, line 19. When yoi

completed reading it, please advise me.

A. I think the

Mr. Whyte: There is no question befoi

house, Mr. Hallberg.

Q. (By Mr. Enright) : Did you on Api

1954, testify as follows concerning this s"

matter

:

"Q. "Well, generally, didn't you do your (

ing on the operation of these apartments o

weekends, Mr. Hallberg?

*^A. I did this, done that."

A. That isn't what I said.

Q. (Continuing reading:)

"Q. I mean, that was the rule, wasn't it?

"A. Not necessarily.

"Q. You'd come in on weekends, Saturday

Sundays ?

^^A. Not necessarily. I came in during the

week some evenings."

Mr. Whyte : Mr. Enright, may I interrupt i

whether you are reading from the original

rected deposition?

Mr. Enright: I am reading from the depo

as handed to me by the reporter.
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Enright: I mil read the portion as given

deposition and then read it as he corrected

the record will be complete.

You'd come in on weekends, Saturdays and

ys?

Not necessarily. I came in during the week

evenings.

Some evenings during the week?

Yes.

But not during the daytime very fre-

I have—^was in during the day at times.

Approximately how many times during the

^^A. I don't recall now.

Now, you were busy during the day work-

r the County of Orange, weren't you; that

week days, Monday through Saturday, or

r night?

Friday nights I made it a point to get in

there and stayed around all day Saturday,

was there on occasion on Sunday."

Whyte: May the record show what Mr.

it has read is the deposition copy received by

rom the reporter and not corrected by the

s on the original?

Enright: I will complete it, sir.

(By Mr. Enright) : Now, Mr. Hallberg, do
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Q. All right. Then you did correct page 90,

5 to 7, to read as follows:

"Q. You'd come in on weekends, Saturdays

Sundays ?

"A. Not necessarily. I came in during the

some evenings,"

and you wish to add on to that '^as well as di

is that correct? A. That is correct.

Q. Now, what other days, other than the

that you appeared over at the City Prosecr

office on the smog control complaint and the

you appeared before his Honor of this com

your petition for authority to renovate those a

ments, what other days did you come in? [221

A. I believe I stated at the time that I cov

tell you the exact days, but there were many
that I came in.

Q. Now, you referred in your direct testii

to negotiating some insurance. Didn't Mrs.
'

berg attend to most of those negotiations?

A. I was in the office on two occasions. He

me at my office on one occasion. Mrs. Hallbers

contacted Mr. Dulley, the broker.

Q. You met Mr. Dulley twice, and he wj

your office once? A. Yes.

Mr. Harrison worked from Monday through

day as an employee of yours, didn't he?

A. That is correct.
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Is it your testimony you set up a new sys-

: keeping the records of the administration

5e properties? A. I did.

And you gave your directions to Mr. Harri-

writing, did you?

I gave some instructions to him, yes, not all.

Enright: May I have these four sheets of

marked for identification next in order?

Clerk: Defendants' C for identification.

(The documents referred to were marked De-

ndants' Exhibit C for identification.)

(By Mr. Enright) : Mr. Hallberg, I present

L Exhibit C for identification and then ask

I examine all three of these sheets of paper

:ate whether or not they are in your hand-

Whyte: Can you answer that question, Mr.

jrs^?

Witness: Wliat was the question?

(The question was read.)

Witness: They are in my handwriting, with

:ception

(By Mr. Enright) : Yes, go ahead and

t.

This, I don't know (indicating) ; that is

land. I don't know what that is.

The shorthand writing appearing on one of
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Q. (By Mr. Enright) : Now, the sheet !

identification constitutes your instructions tc

Harrison to prepare the new set of books?

A. No, those were not instructions to pr

a set [223] of books. Those were instructions

what I wanted to get and we were going 1

down and work it out, because a bookkeeper

has been accustomed to one method sometimes

it a little difficult to jump to a completely diff

set of books.

Q. Do you base your answer on how bookke

operate on your training at Northwestern, ba

the '20 's, and your approximate one year wo

with the books pertaining to a bondholder's t,

possession of property in Chicago in 1931?

A. As a matter of fact, information you g

on methods is not lost.

Q. You didn't lose your knowledge att

back in the '20's at Northwestern?

A. No, sir. I still think

Q. I appreciate you do.

The Court: Have you ever done anything

bookkeeping since then?

The Witness: I liaye done it quite oftei

myself or Morgan Construction Tooth Com
and even I was an auditor appraising—when '.

an auditor aj)praising, I worked with the ]:)ool

Q. (By Mr. Enright) : Morgan Constn
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At that time you went into and examined

)rgan [224] Construction Tooth Company's

did you not, in May and June of 1951 ?

No.

You did not?

No, because there were no books,

rhere were no books? A. No.

Do I understand you correctly to state that

1 Construction Tooth Company, a corpora-

ad no books during the months of May and

f 1951?

You recall I testified that a public account-

s brought in there to bring those records up

Well, what records was he bringing up to

lYere there books he was bringing up to date ?

The books and the records, yes.

And you with the public accountant brought

p to date, did you?

r wasn't concerned with the past.

You were not?

Not at that point. I was keeping the records

date and making the entries, the current

After you went with Morgan Construction

in June, is that right. May or June,

June, yes.
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Q. You did that each month during

through December of 1951? A. Yes.

Q. So you did have six months there of

ing of books involving the sale of a tooth to

up on the end of a boom shovel or earth n

equipment, is that it?

A. It was not quite technically correct, bi

Q. Very close, though, isn't it? Isn't that :

A. It is close enough.

Q. So these are the type of instruction

gave or prepared over the weekends when yoi

in Los Angeles and left for Mr. Harrison yoi

A. It doesn't necessarily mean it was pre

over the weekend; they are not dated.

Q. I know that. But they are the type

structions you left for Mr. Harrison?

A. That was for, information, as I exp

before, so that we could get books together an

he would be able to work with.

Q. You did not prepare a report as to

ceiver within the 30 days after your appoini

as provided by the [226] rules of this coui

Mr. Whyte: Objected to as calling for a

conclusion from a lay witness.

Q. (By Mr. Enright) : Did you prepare

port within the 30 days commencing Decem

1953 ?

Mr. Whyte: Objected to as immaterial.
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Court : Sustained.

Enright: I wish to prove through this wit-

nd make offer of proof that he failed to ful-

duties as Receiver in preparing a report as

?d by the rules of this court, which are that

ceiver submit his report within 30 days after

pointment.

Court : All right. That is what you want to

Lst ask him that.

take notice of what is in our records and

s not there.

Enright: All right.

(By Mr. Enright) : Then I will ask you

:

)u prei)are a report within the 30 days after

^re appointed Receiver?

We started to prepare a report and it wasn't

ary. [227]

Enright: Now, I move to strike ^^it wasn't

ary."

Court : That part of the answer will go out.

(By Mr. Enright) : You started to prepare

rt, didn't you, Mr. Hallberg, and you found

ecords were not complete, isn't that true?

No.

You had Mr. Whyte come out and instructed

arrison to get the report prepared, also?

We had to find out what information was
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Q. Yes. And approximately a week or so

then an order was made by this court extei

the time within which to make the report,

that right? A. That is correct.

Q. Did you represent to Judge Tolin, 1:

your appointment on December 2, 1953, thai

had for some years been associated mth pro

management operation in Chicago? I call yoi

tention to the word ^^years".

A. I believe I mentioned the fact that I ha(

experience that extended over a period of tir

Chicago.

Q. You did make the representation the

Judge Tolin that you had for years had thi

perience, as I just stated [228] it, before you

appointed?

I would appreciate a yes or no answer, and

you may explain it in any manner you want

Mr. Whyte : I am going to request the tran^

be shown to the \vitness. The transcript is the

evidence of what he said to Judge Tolin. I re

he be shown the transcript.

The Court: Mr. Whyte, he is inquiring ,

what he told me before there ever was a trans(

At least, I am assuming he is. If I hadn't had

knowledge of your client he never would have

ten in here to make a transcript, so the objecti

overruled.
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en the approximate time, place, persons pres-

itli respect to this conversation,

le wants to lay a foundation, let him do it

^ly here, so that the witness is acquainted

he conversation he has in mind.

Court : Of course, we are not seeking to em-

, man now. We are undertaking to fix com-

ion after he has completed his ser^dces. I

:hink that is worth laboring too much, what

:'ciunstances were in his getting the employ-

[229]

Whyte: Then I will add the objection of

eriality, your Honor.

Court: No, it is material and it is proper,

iild be considered here.

we have taken a tremendous lot of time mth
on't think it is worth a whole lot of time.

Witness: The question, you are asking me
tion that is awfully hard to recall. The fact

handled properties extending over one, pos-

wo different years, and the term "years" is

a vague term

(By Mr. Enright) : Would you please answer

estion, after you are through with your ex-

ion, whether it is yes or no, your answer?

Well, the question, you can't answer it yes
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Mr. Enright: My inquiry is what representa

were made to this court before his appointi

The doctrine of unclean hands, that has applic

to every proceeding in equity. I would desire t

this foundation, that this man's hands are not (

I will proceed to another question.

Q. (By Mr. Enright) : Did you represei

Judge Tolin, before your appointment as a

ceiver, that you had been [230] engaged in mj

ing property for elderly relatives in this area

A. I don't know that I made any such state]

Q. Would you say that you did not make

a representation to Judge Tolin?

A. I wasn't managing properties for a rel

here.

Q. I appreciate that, sir. But I want to
'

what you represented to this court, and I \

like to have your answer.

A. I think the answer has already been i

you in the deposition.

Q. What did you tell Judge Tolin conce:

managing property for elderly relatives?

A. I don't know that I told him anything i

elderly relatives.

Mr. Enright : You see, your Honor, I am ir

predicament : This is what I anticipated would <

when I filed a petition concerning your Ho

qualifications.
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)ii't know if you know how Receivers are ap-

d in this court generally, Mr. Enright.

had a case the other day and one of the other

> said, when he happened to be at a place

some of the judges were together, he said,

my of you fellows know [231] anyone that

be good at running a certain kind of busi-

' And he named it.

said, "I thought of asking so-and-so," and he

[ a well-known attorney. He said, "I knew he

ed a business of that kind. I telephoned him

? isn't available."

we get suggestions from things that we have

d, as a matter of common community knowl-

ibout people, and then we follow them up ; we
further inquiry.

t further inquiry was made here on the rec-

iy impression at the time that I asked Mr.

3rg to come in was that he had been operating

artment house in Pasadena or South Pasa-

for an elderlv relative.

urns out, on the hearing now, he owned the

nent house and the elderly relative was prolv

v^orking for him,

Enright: I appreciate that, 1)ut

Court : I don't see it makes much difference.

Iiing is that he had had acquaintance to that
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record that this witness, this Receiver, did

misrepresentations to the court, and the court

upon them and made the appointment. That

predicament I am in.

I will apparently have to call the court as ;

ness as [232] to what he did or didn't say t(

The Court: You can't call the court on tha

ject. We are not going into it any further,

closed.

Mr. Enright : I will desire to complete this

here:

Q. (By Mr. Enright) : Did you represe

Judge Tolin that you had managed apartmen

elderly relatives who have considerable apar

property in southern California?

Mr. Whyte: Objected to as immaterial; al

asked and answered.

The Court : Sustained on the ground it ha^

asked and answered.

Mr. Enright: I will point out the amou

properties involved in this last question, tl

was not involved in the previous question.

Q. (By Mr. Enright) : Did you represe

the court before your appointment, that your

vocation for some years, was the manageme

real property?

A. I believe I mentioned to the court that

handled and managed properties.
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?(i, and I take it that is a direction to me not

sue this subject matter.

Court: It is a direction to you to not go

r into what led me to call Mr. Hallberg in

Qd i:)resent [233] himself for questioning at

le that he was appointed.

;e Receivers do not in this court,—they might

bankruptcy side, but in this court generally

receivers are not people that come around

^ representations and asking for these ap-

lents. They are people whom the judges seek

id it is looked upon with not a very kindly

hen we seek out people whom we consider

^d, to come in here and try the judge and

ceiver on the basis of bad faith in the repre-

ons.

Enright: I appreciate your Honor's state-

but I desire to develop that after this man
ught out by your Honor he then made the

^ntations which are not time and the repre-

ons resulted

Court : You may question him all you want

the representations he made on the record

re called him in here for further examination

nsel and inquiry by the court.

^, all you want to. I hope you will not take
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you are wasting time. You are one of the mos

gent men whom I know.

Mr. Enright: Thank you, your Honor. [2

Q. (By Mr. Enright) : Did you represe

Judge Tolin and the parties assembled in the ^

bers of Judge Tolin on November 30, 1953,

main vocation for some years was in the ma

ment of real property?

Mr. Whyte: Before you answer, Mr. Hal

the counsel is questioning you with reference

written document, and I am going to requesi

the writing be placed before you.

The Court: If you are questioning him wi

spect to things set on the record, he shou

shown the record.

Q. (By Mr. Enright) : I direct your att(

to the transcript of November 30, 1953, paj

lines 5 and 6, reading as follows:
u* * * |j^^|. YQiip main vocation for some

was in the management of real properties, * *

A. That is correct. During the years that

those properties.

Q. And the years you are referring to n

the year 1931 in Chicago?

A. And '32. It will extend over into '32.

Q. Your acquiring a residence on Glen Su

Road in 1947 and living there until 1952, tl

your residence, two residences on that street 1
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tVnd one apartment house here on Fair Oaks?

One on Pair Oaks, and

rhe four-family flat on El Molino?

That is a four-apartment building on El Mo-

s.

A.nd two residences down in Orange County?

One a residence and one a triplex.

Ajid that was your main vocation for some

as of November 30, 1953, is that right?

Et is so stated.

tVnd did you represent at that time, as stated

s 7, 8 and a portion of 9, on page 10, as

* that your experience in it locally has been

management of your own real properties,

vere of income nature, and of similar proper-

ned by either you or your wife's relatives''?

This part up here was what I was answering

ting)

.

^our whole answer, statement to the court,

follows:—so we will make it clear, I will

1 the representation, commencing at line 3

—

V, they haven't announced any objection, but

>n't know you. I have explained to them "

Whyte: May the record show this is the

statements which are beino: read into the
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these are Mr. Hallberg's statements. These a

court's statements. Go ahead, Mr. Enright.

Mr. Enright: Thank you. Starting over,

Reporter, at line 3:

*^Xow, they haven't announced any objectio

they don't know you. I have explained to thei

you have had experience in this type of w(

Chicago, that your main vocation for some

was in the management of real properties,

times in connection with court receiverships

that your experience in it locally has been :

management of your own real properties,

were of income nature, and of similar proj

owned by either you or your wife's relatives.'

Q. (By Mr. Enright) : Mr. Hallberg, h

correct ?

A. Ostensibly this is correct, with the exc<

of that last statement there. That was just a g'

statement. But the main fact was I had ma
properties.

The Court: "What he wants to know, Mr.

berg, is did the reporter get down correctly

went on?

The Witness: I don't l^elieve the reporte

However, at that time there was quite a g(

discussion and several people there, and the

wording of that particular statement escape
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it you had represented to this court, and I

Whyte: Again may the record show this is

urt's statement that is being read into the

Eniight (Reading) :

. Hallberg was for some years associated with

)erty management operation in Chicago, and

)nsiderable acquaintance and experience in

rpe of work. Since coming to California he

Id various positions with different types of

ations, and has been engaged in the manage-

of property for elderly relatives who have

erable apartment property in southern Cali-

alled him and found that he is available, and

d him to come in here at about 2:00 o'clock

so that counsel could meet him. It was my
on "

t is concerning another subject matter.

(By Mr. Enright) : That statement was like-

nie ? A. Yes.

Enright: That is all. [238]

Redirect Examination

(By Mr. Whyte) : By the way, Mr. Hallberg,

plied to the question that statement was also
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ask—I may find myself in a mental reservatii

something—if he is just saying the report

e

ported it correctly. I want to find out wheth

not the statement is true, in addition to whet

reporter reported it correctly. I don't know
what this means here myself, but I want to

no uncertainty in the record.

The statements were correct?

The Witness: Yes.

Mr. Enright: And they were the truth?

The Witness: As far as I can tell you no^\

Q. (By Mr. Whyte) : In the course of

duties as the Receiver of real and personal "

erties constituting the former Richman Tnisl

you sign the checks which were issued by y<

Receiver? A. I did.

Q. Will you tell us what you did in conne

with the execution and issuance of each one of

checks? [239]

A. Those checks had been made out tog

with the supporting evidence in the way of

and were checked against the amounts and I s:

them.

Q. At the time you signed the check did

compare the amount on the check with the an

set forth in the bill? A. I did.

Q. Did you make any other check to detei

or did you perform any other task in that co:

.0.1 13 _ -J_ _
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3 checked before it was even presented, to see

le work had been finished.

By whom was the invoice checked?

By Mrs. Hallberg and myself.

You testified that you discussed matters dur-

e evening with Mrs. Hallberg on frequent oc-

s. What sort of matters did you discuss with

the end of the day?

Such problems as we both encountered dur-

e day; work around the buildings. She en-

red them and I encoimtered them. A lot of

cisions were made at night, based on the in-

tion I had.

During those evening conferences, did you

^ve her instructions with reference to the

3t of the succeeding day's work? [240]

I certainly did.

You have testified concerning your owner-

f a 16-unit apartment building on South Fair

Avenue in South Pasadena. Please tell the

what, if anything, you did with regard to

itual operation of that building.

Enright: Objected to as there was no cross

nation on what he actually did to establish

mber of apartments ; improper redirect exam-

n.
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Q. (By Mr. Whyte) : By ^^we" whom cl

mean ?

A. Mrs. Hallberg and I completely redid

schemes throughout the building. The buildin

painted both inside and out. A lot of work

myself.

We had contractors called in to do some oi

roof was repaired. The garage doors w^ere chj

The carpeting was completely pulled out ai

placed by new carpeting to hannonize wit

walls of the corridors, and new refrigeration

were put in. We took some double apartments

and made singles out of them.

Q. Did you do any of the painting work

self, Mr. Hallberg? A. I did, yes. [24

Q. Did you do any of the carpeting work

self? A. I did some of that, yes.

Q. What other manual labor in the buildii

you do yourself?

A. Oh, I laid some tile, that is, floor tile

Mr. Whyte: I think that will be sufficien

The Court: I hope that someone is going

tablish here whether there was a decline in ii

or an increase in income for the same pro]:

during the period of the receivership and tl^

mediately preceding period.

Mr. Enright: In that connection, your T

there are two aspects. We haven't seen the r
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>, at least in California, in Los Angeles. You
omi:>are those three months.

3 wants to compare those three months that

in possession with three months, comparable

Qonths of other years, that could be done. I

it would cany some weight or have some

:hat way.

Court: That might be the proper compari-

make. But it would be of interest. Suppose

' a sharp decline? EYer}i:hing goes along on

cent occupancy level, and you put in a re-

and it cuts down to half that, that would ])e

:ic cut. [242]

le I am not going to give him credit for sea-

ncrease, if it turns out there was a seasonal

e, I w^ould like to know how it turned out

e went in.

Enright: Yes. If that evidence goes in I

:now what it will be. I will say I would want

ortunity to bring in the comparable months

r'ious years.

Court: It wouldn't be worth anything un-

had it.

Enright : My opinion, I am sure, is not con-

^ in this matter, but I think it should be to

arable period.

(By Mr. Whyte) : Calling your attention to
-t r\c\-t
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A. Some forty or fifty buildings. I don't

the exact number now.

Q. What services did you perform with

ence to those buildings?

Mr. Enright: I object. No cross examinat

that subject.

The Court: Sustained.

Q. (By Mr. Whyte) : What was the :

building in the group that you managed ii

cago?

Mr. Enright: Objection, on the same g

your Honor. [243]

The Court: Sustained.

Q. (By Mr. Whyte) : During the cou

your cross examination your attention was

to your report and petition for fees, and spec

to page 3, lines 17 to 22, in which you repoi

this court:

"Petitioner's operations with reference to i

sets and properties of the former Richman

and the services which have been necessaril

dered and performed by him or his agents i

rjing on the normal business and affairs o

former trust and matters incidental thereto,

and after December 1, 1953, to and includini

ruary 28, 1954, may be summarized as follo\\

You were asked who were included with

term ^^ agents". And I believe you replied Mr
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5en, who succeeded Mr. Harrison, and, of

naturally, as agents I think that would in-

he managers of the various apartments,

rhese petty cash funds that were kept at

idividual apartment, please tell the court

imction they performed. [244]

Enright: Objected to on the ground it is

rial as to the function. The only question

they under his control. The court order was

in control.

Court: I kind of would like to know what

funds they were. Let's just get the picture

Enright: All right, your Honor.

Witness: These funds were in the hands of

nagers who were managing each one of these

gs. The funds were used to pay incidental

; they accumulated, or out-of-pocket money,

; small items which they picked up at the

md used in the building could be paid for.

IS also used for cashing checks. Some of the

, in the l)uildings would bring in their checks

^ managers would cash them from that petty

md.

'By Mr. Whyte) : You mentioned before

lU considered those as part of the operating

^-F ITio inrlivirlnnl nnnrfmprif hnnspc!
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Mr. Enright: He started to answer at the

time.

Q. (By Mr. Whyte) : You stated before

you considered those petty cash funds as be

part of the operating assets of the individual i

ment houses. [245]

Did you so consider them for the reasons ^

you have stated, namely, they performed the

tions you have mentioned?

Mr. Enright: To which objection is ma(

being incompetent, irrelevant and immaterial

what he considered. The question is was the n

under his control.

The Court: Sustained.

Mr. Whyte : I have no further redirect exai

tion, your Honor.

The Court : Next witness.

(Witness excused.)

Mr. Whyte: Mrs. Hallberg, would you tak

stand ?

Mr. Enright : Your Honor, I have two witr

under subpoena that will be short. I would li

be accommodated.

The Court: If vou wish to take that oi

order, we will take the two short witnesses.

Mr. Enriglit: Mrs. Kennedy.

MAUDE KENNEDY
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Clerk: Please be seated. Your full name,

?

Witness: Maude Kennedy. [246]

Direct Examination

(By Mr. Enright) : Were you an employee

Y E. Hallberg, Receiver, during the period

November 30tli to and including February

14? A. I was.

As an employee were you the manager of the

rn Arms Apartments?

That is right.

Would you state how many times you saw

—

low many hours a day were your services

rendered as manager of that apartment

A. How many hours a day?

Yes. Are you there 24 hours a day?

That is right.

You have an assistant, is that it?

If I am not there the assistant w^as there.

In the ordinary course of business all occur-

at the apartment of a business nature, so

the o^^Tlers are concerned, is reported to you?

That is right.

Now, on how manv different occasions durins:

riod December 1, 1953, through February 28,

lay, 1954, did you see Mr. Hallberg?
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Mr. Hallberg picked up the rents and Mr.

man asked me to cooperate with Mr. Hallberg

they left.

Then I don't know what day that was on,

think it was on a Saturday evening or a Si

evening following, I happened to go out and

Mr. Hallberg and Miss Cosgrove in the lobby.

Mr. Hallberg introduced me to her and saic

she was going to take over the interior deco]

and I would deal with her.

I never saw Mr. Hallberg again until the 6t

of February, on a Saturday morning, and he

in and spent about an hour, and that is the

times I ever say Mr. Hallberg.

Q. Now, directing your attention to a refr:

tion problem that occurred or arose at the W(
Arms Apartment in February, I believe, of

Did a problem arise concerning the refrigers

A. Yes. One of the apartments reported thj

box was off. I called the company

Q. I am concerned about the date, first, i:

will pardon me.

A. It was either—it was on the 16th, and

came and turned the box off. I am sure tha'

the 16th. [248]

Q. Now, just a moment, Mrs. Kennedy, iJ

please. A. O.K.
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Now, my inquiry is this : Did you attempt to

touch with Mr. Hallberg?

I did.

And for what period of time did you try to

touch with Mr. Hallberg and/or Miss Cos-
>

I started trying to get in touch with Mr.

^rg on the afternoon of the 17th, 18th and

md never was able to contact Mr. Hallberg.

ut 5:00 or 5:30 on the evening of the 19th

Cosgrove called me and asked me if I had

rying to contact Mr. Hallberg, was something

with the refrigeration.

lid, yes, I was, but I said, ''It is all taken

f. I had to go ahead and decide for myself.''

How did you try to contact Mr. Hallberg?

I tried to contact him through the office, and

3d two different times out at his house, and

^r was able to get him.

By the "office" you mean the office set up

,t the Oliver Cromwell? A. Yes. [249]

Oliver Cromwell Apartments.

That is right.

Now, did you call Mr. Richman?

I certainly did on the morning of the 18th.

Concerning this subject matter of the re-

ation ?
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A. He said I should go ahead and see
'

was done. I let the other people go and g<

Daugherty, John Daugherty of the Normanc

frigeration.

Q. You let the other refrigeration compj

and hired John Daugherty yourself?

A. That is right. And Mr. Hallberg calh

as near as I know it was on the morning

20th when he came in, and I explained to hir

I did, and he said I did—that eveiything I d

perfectly all right.

Q. iSTow, when you used the words ^'can

was there a phone conversation or did he loeri

come over?

A. No, he did not come in the apartme:

called me on the phone.

Q. On the morning of the 20th?

A. Yes. I don't know where he was.

judged he [250] was at the office.

Q. Directing to your attention to Mis;

grove's activities, did she attend to some pj

at the Western Arms ? A. Yes, sir.

Q. Would you explain in what manner (

she attended to it?

A. Well, she just hired painters to come

paint; most of it wasn't successful.

Mr. Whyte: I am going to ask the last i

of the witness be stricken as not responsive
T T T •!
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'ems if you are going to paint something you

rily succeed in taking the paint off. So if that

something to her, something more to her

. does to me, you can have her develop it.

(By Mr. Enright) : Mrs. Kennedy, how long

ou been a manager of apartment houses ?

Since 1924.

In this community here?

That is ridit.

Apartment houses similar to the Western

A. A lot of it, yes.

That course of years, have you as manager

IDated in the directing of the painting of

lents? [251] A. That is right.

Will you explain what you mean by success-

unsuccessful painting by Miss Cosgrove over

n these apartments?

Miss Cosgrove insisted on them using a paint

f the painters wanted to use. I called it water

I don't know what the name of it was.

she had a lot of trouble with the painters,

e the painters refused to use it. She wanted

o put it on with a roller and they refused

t.

he painters would quit and they would have

ahead and put this on, and it didn't cover,

en when you washed it, it washed off.
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Q. Now, did she bring out some paper

for you ?

A. Yes, but I didn't use them. They were

something. I don't know, plastic tablecloths. ]

use them.

Q. Did she pick up the money at the apa

at the Western Amis Apai^tments?

A. Yes, she was the one that came in for

Q. Did she give you a receipt for the mo:

took? [252]

A. Well, sometimes she did and sometir

didn't.

Q. You had a triplicate receipt for each

rent collected, didn't you? A. Yes.

Q. Did she take those, one of the triplical

her?

A. Well, sometimes she did and sometir

forgot them.

Q. Whether she forgot them or not, she

take them with her sometimes?

A. That is right.

Q. Now, did you receive instructions fro

Cosgrove as to what you should do in ca

needed supplies?

A. No. I just went ahead and ordered n

plies like I had always done.

Q. Do you recollect a dispute with the

concerning two-tone x^ainting of one of the
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)ve told them what kind of paint they had to

id they said they had never used it, and if

id use it they wouldn't stand good for it.

1, they did use it and it didn't cover, so I

;iss Cosgrove until it was repainted or some-

done to it I wouldn't show it.

he apartment sat there for almost a month

[253] she got the painters back again to do

inting over, and then they came in and put

[ind of shellac or something over it, and they

eir money.

I had in mind the problem, if there was one,

harmonizing a color scheme in the apartment

Western Arms. I may be confused on that,

tone coloring.

Maybe you are thinking of 119. She said she

)ing to do a trick deal in there, yes. She put

id of it yellow and the other brown, and to

has three coats and it still isn't covered.

Now, as to carpeting, did Miss Cosgrove

Duie new carpeting, or did you have a dispute

ible concerning some new carpeting?

No, there was never any new carpeting put

Awhile Miss Cosgrove

I was referring to the lobby.

Court: Wliich establishment is this?

Witness: Western Arms. In the lobby?
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A. Yes, and I rented the apartment

couldn't get in touch with Miss Cosgrove, so I

there was some old carpet that had been tal

out of the lol^by in the trunk [254] room. So

Mr. Waddell come over and we took the carj

and he assured me I had enough there to cov^

Apartment 301, w^hich was a large apartmem

Mr. Whyte: I am going to move the 1

stricken as hearsay, your Honor, what Mr. "\T

assured her.

The Witness: I talked to him.

The Court: I know, but he will have to

here to tell us. We can't take from you w]

said. That is hearsay.

Q. (By Mr. Enright) : You had a convei

with Mr. Waddell and then later you had h

some w^ork on the carpeting? A. Yes.

Q. And you had it placed in the apartmen

A. That is right.

Q. So Miss Cosgrove didn't buy new car

for that area. A. That is right.

Mr. Enright: You may cross-examine.

Cross Examination

Q. (By Mr. Whyte) : Mrs. Kennedy, I 1

you stated you saw Mr. Hallberg on only thi

casions, the first one on or about Decembe

when Mr. Richman brought him in,
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The second occasion was on Saturday or Sun-

Dllowing, when you met Mr. and Mrs. Hall-

is that right? A. In the lobby.

And the third occasion on February 6th, on

irday morning? A. That is right.

You are quite sure those are the only occa-

apon which

Those are the only occasions I ever remem-

eing Mr. Hallberg.

Do you recall that on December 2nd Mr.

3rg and I came to the Western Arms Apart-

building and requested that—either December

December 2nd—spoke to you, met you and

about your rents? Do you recall that, Mrs.

^dy?

That was before Mr. Hallberg took over.

Do you recall having seen

I certainly

Mr. Hallberg on that occasion?

I was stating the times I had seen him after

>k over.

We all understand what your testimony was

!, Mrs. Kennedy. A. All right. [256]

There were occasions upon which you w^ere

: the apartment building, is that not correct?

Why, certainly.

You had an assistant manager?
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A. Well, one day a week.

Q. Was it only one day a week or was it i

often that you were away and left the apart:

in charge of your assistant?

A. Every other Friday and every other S;

day. I didn't necessarily go away; I wasn't on (

Q. Did you have an apartment there?

A. Yes, right facing the lobby.

Q. Now, when you say every other Friday

every other Saturday, by that do you mean tc

that you were never out of the apartment hou^

any other occasion except on every other Fn

and every other Saturday?

A. I am trying to say that any time I was

the assistant was there. It never was alone.

Q. I am trying to find out how frequently

were out when the assistant was left alone ii

apartment. A. I told you [257]

The Court: What he wants to get is how i

time you wouldn't be there and the assistant w
Would it happen that you would go out for an

or two or would you go out for a morning or a

noon during the week, other than your day o:

The Witness: Very, very seldom.

The Court : Did you have a division of time

were on dutv and time vour assistant was on d

The Witness: That is right.

The Court : What was that division ?
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Coui*t: Thank you.

(By Mr. Whyte) : I didn't quite catch your

iswer, Mrs. Kennedy.

Whyte: Will you read the answer, please,

Reporter?

(The answer was read.)

Enright: You were off duty every other

oon for two hours, and you were off duty

other Friday and Saturday, is that right,

Kennedy ?

Witness: I was off duty, yes.

(By Mr. Whyte) : Now, during those periods

you were off duty, did you ever leave the

nent building? A. Very seldom. [258]

Where would you be, in your room?

That is right.

So that if Mr. Hallberg or Mrs. Hallberg

)me into the lobby of the apartment building

se times, when you were off duty every other

3r two hours and every other Saturday and

other Friday, you wouldn't have seen them,

you?

No, but my assistant would.

You mentioned the fact that you would order

es. From what did you pay for those sup-

Mrs. Kennedy?

It was paid from the office. We dealt \vith
r^
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Q. Did you have a petty cash fund at the o

A. I certainly did.

Q. About how much did that fund consist

your apartment? A. $100.00.

Q. What other items did you take care o

sides paying for supplies, such as soaj), out of

petty cash fund?

A. We did not pay for soap out of our

cash. The West Coast bill was taken care of

the office. [259]

Q. I misunderstood you then. Just tell me ',

what you used your petty cash fund to pay i

A. We charge a dollar deposit on every key

is sriven the tenant. When thev move out we r<

that. That goes in with the rents.

When they move out w^e refund them a c

on each key, which is taken out of the petty

Q. What else did you use petty cash for?

A. Any little bills that might come up tin

had to pay petty cash. The assistant, the h

keeper, she did all the curtains, which was pai<

of petty cash.

Q. Did you ever cash checks out of petty <

A. Never. No checks ever were cashed oi

petty cash.

Q. x\nything else that you ever did with

cash, any other disbursements except

A. Well, we paid, give the can man every
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Thank you.

Because there is always stuff that we want

out of the apartment house, and that way he

ke an}i:hing we give him. So we pay him a

extra; that is taken out of petty cash. [260]

Well, let's see whether we have them all. I

erring now to the things that you paid for

petty cash. You made refunds on the keys?

That is right.

You took care of little bills?

That is right. If someone came in, like we
^xtra help from the employment agency, that

lid out of petty cash.

All right. Extra help from the emplo^Tnent

, that is another item?

That is right. When they came in for, Mr.

—

I a man that came in there and washed the

^s. I can't say his name right now. He washed

1 walls down, and that was all paid out of

!ash.

Washing windows and walls, paid from petty

Or when a kitchen or bath had to be washed.

And the can man was paid from petty cash ?

That is right.

And the curtains were paid for from petty

A. That is right.
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wanted to either get a check cashed or war

pay rent with a [261] check and get some (

back, or something of that kind ? Did you haT

ations of that sort?

The Witness : No, we didn't do that sort oJ

at all. And the tenants understood they could

checks cashed at the house.

The Coui*t : You never did that kind of hm

The Witness: That is right.

Q. (By Mr. Whyte) : I understood you

that there was no other fund on hand at the

ment from which you could have taken care

refunds, the little bills, the can man, the exti

for window washing or walls, the curtains a:

othem items you mentioned payable out of

cash, no other funds?

A. No ; that is right.

Q. If you hadn't had that petty cash func

would have been nothing from which vou

have paid any of those items then?

Mr. Enright: Objected to on the grounc

incompetent, immaterial and irrelevant.

The Court: Sustained.

Mr. Whyte: Your Honor, it goes to sh(

course, that when Mr. Hallberg did not tak(

the managers of these apartment houses theii

cash funds at the time he relinquished his rei
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Court: I don't mean by the ruling to ex-

that theory. I just think the immediate ques-

as not good.

Whjrte: Very well, your Honor.

Court: I am not accepting that theory for

)ment, either. I am just not passing on it.

(By Mr. Whyte) : Mrs. Kennedy, did you

lave occasion to go out to the West Coast

Ity Company to ]iick up any supplies?

I certainly did.

And when did you do that?

Whenever I needed something quickly and

't get a delivery on it, I often did it.

You did that sometimes on days which were

iir regular days off?

say you had two hours off every other after-

Lud every other Friday and every other Sat-

you had off. Let's suppose that you had some-

^ou had to get from the West Coast Specialty

my on Monday afternoon, and you were in

y for it, would you go out to West Coast Spe-

and get it?

Enright: Objected to on the ground the

)n is argiunentative, compound, vague and in-

p, and uncertain, unintelligible.

Court: T)o you understand the question,

V^itness? [263]
-VT_
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for two hours and every other Friday, everj

Saturday.

Now, let's suppose on a Monday aftemoo

of the afternoons which was not your regular

noon off, you found that you had to purchase

thing from the West Coast Specialty Cor

and it was urgent, would you go and get it

casions ?

A. I would always get it on my time off.

plenty of time off to get it.

Q. I am asking you whether or not yoi

went to get things at the West Coast Sp

Company on days which w^re not your regula

off. A. Not that I can remember of

Q. At the time Mr. Hallberg assumed his

as Receiver, on or about December 1, 1953, cj

recall how many vacancies there were at the

em Arms Apartments'? A. No, I cann

Q. Do you have any records with you that

show that ?

A. I have no records with me.

Q. Do you have any records at the

ment A. I certainly do. [264]

Q. that would show your vacancies?

A. They certainly should; my ledger she

Q. I am going to request, Mrs. Kenned}

you return and bring with you the records

your apartment building which will show th
TT m_
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y the three-month period of December, Jan-

and February, during which Mr. Hallberg

1 charge of the apartments.

I you do that, please?

Enright: Will you, Mr. Whyte, obtain i^er-

>n for this manager, from counsel in the court-

who is representing the owner. They have

A of the records, Martin, Hahn & Camusi, at-

^s for the plaintiff.

Powsner: I am not aware that the records

ly place but the apartment house. I will ob-

hem, if I can. If they are in our possession

II have them.

Whyte : I would like to question Mrs. Ken-

with reference to them. Do you have any

ion to her bringing them in ?

Powsner: Not in the least.

Whyte : I will ask the court to instruct Mrs.

:'dy to return for further cross examination,

ng those records with her, of the vacancies

I the three months when Mr. Hallberg was

^ng the apartment. [265]

Enright: I object to that on the ground it

either tend to prove nor disprove any point

ed here.

Court: It iTiight tend to prove the success

[ure of Mr. Hallberg in keeping a place filled



(Testimony of Maude Kennedy.)

The Court: It is just something I thinl

would have to find as a result of a line of inq

When can you conveniently follow out tha

quest ?

The Witness: Well, any time that you say

The Court: Can you go out and get them

get back this afternoon?

Mr. Enright: I might state to the court

witness has been under subpoena. I understand

has a heart condition.

Is that right?

The Witness: Yes.

Mr. Enright: I didn't bring her in yeste

I want the court to know it beforehand. I am
she will be here. I had to delay her one dav.

The Court : How about Monday at 11 :00 o'c

The Witness: See, I am just giving up the

aging of this building as of tomorrow night, i

had promised Mr. [266] Udall, the man th

overseer right now, to l^e there to talk to the

manager Monday morning.

The Court: How about Mondav afternoon

The Witness: That would be much better.

The Court: 2:00 o'clock Monday.

The Witness: That would be better.

The Court: Thank you.

Q. (By Mr. Whyte) : Mrs. Kennedy, you

something about Ax)artment 119? A. Y(
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Was it vacant?

It was vacant and I had it rented. It was

d and I rented it.

With reference to the painting, was it vacant

it was painted, immediately before it was

d? A. Yes.

When was it painted?

The people moved out. I had it rented, and I

Miss Cosgrove and told her I had to get the

nent painted immediately, and she said she

be out, and I said, "I can't wait."

Whyte: I am going to move the answer be

Bn [267] as not responsive.

Enright: I submit the answer is responsive.

Court: Motion denied. You may inquire

(By Mr. Whj^te) : When was the apartment

'd. Apartment 119?

It was started about a day or two days after

; vacated.

Was it in December? Was it in January?

Now, I don't remember.

It was sometime during Mr. Hallberg's ten-

s Receiver that it was painted?

That is right.

Was the apartment vacated immediately be-
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A. Miss Cosgrove. She said she would b(

and pick the colors.

Q. After the apartment was painted, how

did you rent it?

A. I had it rented before it was painted.

Q. Now, I have understood you to say, an(

have an opportunity to correct your testimon}

am misinterpreting it—I don't want to put ^

in your mouth at all—I understood you to sa

apartment was vacated unmediately before r

painted. Is that correct or is it not?

A. I said it was vacated inmiediately bef(

was started to be painted.

Q. Well, the apartment was vacated. W
vacant after it was vacated?

A. It must have been.

Mr. Enright: I object on the ground it cal

a conclusion of the witness; it is argumentat

The Court: It would necessarily be for a

time. Once you vacate something, there is nc

there.

The Witness: May I say something?

Q. (By Mr. Whyte) : Please just answe

questions, Mrs. Kennedy. Was the apar

vacant after it was vacated? A. Yes.

Q. Then about two days later it was pain1

Mrs. Ilallberg's request, is that right?

A. At my request.
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(The record was read.)

Enright: I would like to have the previous

•ns [269] and \\\e witness' previous answers,

le informed—these are not her words—Miss

ve the apartment should be painted. Coun-

lestion now is a play upon words, as to who

ted it.

(The record was read.)

Court: I recall that. I don't think that it

'ry subtle thing to observe; its rather open,

will take our afternoon recess.

(Short recess taken.)

By Mr. Whyte) : Referring to this Apart-

.19, after the apartment was painted, some-

loved in, a tenant moved in, Mrs. Kennedy?

A tenant moved in. May I explain it?

That is all. That is all, you have answered

estion.

it been rented ever since then, so far as vou

that apartment? A. It has.

Does it look pretty smart? A. No.

But it has been rented continuously?

It was rented continuously before.

It has l3een rented continuously since it was

i, is that correct?

That is right. [270]

Did I imderstand you to testify in vciy cross



(Testimony of Maude Kennedy.)

A. I said it was vacated and I called Miss

grove and told her I had to have it painte

mediately, because I had it rented.

Q. Now, how long did it remain vacant?

A. Just long enough to get it painted. '.

the lady living in 204 waiting for 119 when i

finished.

Q. Was Apartment 119 painted with this

paint that you referred to? A. It was.

Q. That w^ater paint is put out by the Gl

Company, is it?

A. I have no idea who it is put out by.

Q. Are you still the manager at the W(
Arms, Mrs. Kennedy? A. I am.

Q. Now, with reference to this matter c

frigeration, you testified on your direct exa

tion that you tried to get Mr. Hallberg on the

the 18th, and the 19th of February, both i

office at the Oliver Cromwell and at his home

out success?

A. That is right. There were two days al

long [271] that we tried to get in touch with

and never succeeded.

Q. Is it two days or is it three days?

A. I was talking about when the refrigei

had started to go out. And that was on the

Miss Cosgrove was in there either the 16th oi

and saw the men working on it.
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id when I told her what had happened she

When I was in there I saw^ men working on

rigeration machine." But I didn't know then

ev were going to say that it was such a big

id then

Let's try to get our facts straight here. The

ration went out on the 16th.

That is right; one box did.

When did Mrs. Hallberg come in?

Well, I don't know whether she came in on

h or on the 17th. She came in to collect the

and w^nt out through the l)asement.

It was either the 16th or 17th?

That is right.

Did she see the workmen working on the

ration ?

She saw these people from the California,

?re [272] servicing the house.

Thank you. Now, you tell me that you at-

d to reach Mr. Hallberg by telephone at his

1' at his home?

That was either the 18th or 19th or the 17tli

th, I am not sure which it was. But I think

the 18th and 19th, the two days wt tried

.-e found out that this was going to run into

f money.

Consulting my calendar I find that the 18th
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Hallberg at his office, did you receive any re

your telephone call?

A. Wh}^, only Mr. Harrison; took all my
sages.

Q. Was it Mr. Harrison who answered thi

phone at the office on the 18th?

A. That is right.

Q. When you called on the 19th Mr. Ha
answered the telephone? A. That is ri

Q. How many occasions did you try, oi

many occasions did you try to reach Mr. Ha
at his home on either the 17th or 18th or th(

and 19th?

A. I called him both days at his home, and

was [273] no answer.

Q. About what time did you call him?

A. That I would not know now. I would

it was in the mornings.

Q. In the morning, you say?

A. I imagine it would be in the morning. ]

tell vou for sure.

Q. You recollect whether you telephoned

home in the evening?

A. I didn't try to get him in the evening,

the messages at his office.

Q. What message did you leave with Mr.

rison ?
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Whyte: I move that be stricken as hearsay,

Honor.

Enright: I object to it being stricken. It is

isive to the question.

Witness: That was the only way I had of

^ Mr. Hallberg, is through his office.

Court: The answer is stricken, that portion

It is not responsive. The witness has made

^r answer, which I think is.

Whyte: No further cross examination.

Redirect Examination

(By Mr. Enright) : Mrs. Kennedy, how far is

m Western Arms to the West Coast Spe-

? A. About five blocks.

Do you have an automobile?

Yes, I do.

It is available to you there at the Western

? A. Yes.

Did your assistant manager ever report to

Ir. Hallberg had been at the building

Whyte: 01)jected to as calling for hearsay.

Enright : It is a report in the due course of

iss in the operation of this property, one of

^ents of the Receiver.

(By Mr. Enriglit) : Did your assistant man-
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lained, or your Friday or Saturday that you

every other week

Mr. Whyte: Objected to as hearsay,

Honor.

The Court: Overruled.

Do you understand the question?

The Witness: Do I answer? [275]

The Court: You can answer it yes or no.

can't tell the full conversation.

The Witness: Yes.

Q. (By Mr. Enright) : And what was the n

you received from the assistant manager?

Mr. Whyte: Again objected to as calling foi

dence that is hearsay.

The Court: This is to show a report wa

ceived. I think this is one of the exceptions t

rule.

Mr. Enright: Very well, your Honor.

The Court: You may answer.

The Witness: One time.

Q. (By Mr. Enright) : Go ahead and ex

your answer.

A. One time when I came back, I think it

in the (evening—I am not sure—Mr. Hallberg

Mr. Harrison were there and went through foi

five apartments.

Q. That was the report?
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(By Mr. Enright) : That was the report you

3d? A. That is right.

Concerning this painting at 119 Apartment,

)U participate in or hear a conversation be-

Miss Cosgrove and the painter? [276]

Well, I did on several occasions. But may I

t that? That was paint that was only put on

,'ing room, because I had the bath, dressing

and bedroom done before she came out there.

Before Miss Cosgrove came out?

Yes, and it was done in the oil paints.

Did you have any conversation with her con-

g the painting of the living room?

I was not in there when she chose the paint,

ainter came out and told me what she wanted

3 use.

But did you have a conversation with Miss

Dve before the painting of the living room of

n. which she gave you some instructions con-

Lg the living room?

She gave it to the painter, the instructions.

I know she did, but did she tell you, if I may
^ou, *'Do not let the painter paint the living

" because she wanted to give him some par-

r instructions?

She said she was going to do a trick deal
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tween the painter that did the trick deal ir

living room of 119^ A. Part of it.

Q. State what was said.

Mr. Whyte: Just a moment. [277]

Mr. Enright : This is a conversation betweei

painter and Miss Cosgrove.

Q. (By Mr. Enright) : Is that right?

A. That is right.

Mr. Whyte: I am objecting, no proper foi

tion has been laid to show this woman was pr

at the conversation a])out which she is goir

speak.

The Court: Is this the conversation which

heard ?

The Witness: Yes.

The Court: Who else was there?

The Witness : The painter and the man tha'

helping him; he had a helper there.

The Court: And Miss Cosgrove?

The Witness : That is right.

The Court: You may relate the conversatio

The Witness: Well, she wanted him to pul

water

Q. (By Mr. Enright) : Try and say, the bes

can, what she said and what he said.

A. Miss Cosgrove wanted him to use this ^

paint, and he is an old Swedish fellow that le^

his trade in Europe, so, naturally, he didn't
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Court: You can tell what thev said, but as

anations of the character of the people and

ackgrounds [278] in Europe and so on, we

ike that as part of the conversation.

Witness: O.K.

By Mr. Enright) : State as best you can

le painter said and Miss Cosgrove said.

?>o the painter said, all right, he would use

t wouldn't cover.

le Avent out and got him a card of the colors,

went out and got brown for the walls and

for one other wall—I mean one end of it.

In't like yellow.

Slow, what is the name of that painter?

Mr. Erickson, Carl Erickson.

^Vas he still doing painting at the apart-

ifter this event, painting 119?

He didn't do any more painting for Miss

re.

Did the tenants state—as I understand, there

:enant in 201 you had rented 119 to?

rhat is right. I put her in there waiting
I.

Wlvdi did she say about the painting of 119

lent ?

^Vhyte: I object to that as calling for hear-

dence.
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position [279] is Miss Cosgrove has done a

eellent job of decorating and painting here.

We have a report of the tenant of the apar

how they liked

Mr. Whyte : I don't know what exception '

hearsay rule you are talking about. If you are

ing al)out the reports kept in the regular cou:

business, then you haven't laid any sufl

foundation for showing reports were kept i

regular course of business by the manager o

apartment building, as to what the tenants s;

You will have to produce the books and id(

this woman as the custodian, and that the e

were made in the regular course of business.

I submit no exception to the hearsay rul

been fulfilled here, your Honor.

The Court : I think as to this inquiry it ha

Q. (By Mr. Enright) : Were you present £

time w^hen a conversation was had betwee:

tenant or the painter with Miss Cosgrove coi

ing the satisfactory or unsatisfactory manii

which that living room in 119 was painted?

A. He went back and did the walls over

after the tenant got in.

Mr. Whyte: I move the answ^er be strict

not responsive to the question.

The Court: May I have the question?

(The question was read.) [280]
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;o you understand, is, were you present at

Lie when there was a conversation^ You see,

u]d answer yes or no, you were present when

versation A. Yes.

Yon were present when there was a con-

dn ? A. Yes.

Who was the conversation between?

rhe painter and the tenant. You mean after

painted ?

Fes. A. Yes.

M any one of these conversations was Miss

ve present?

N"o, she never saw the tenant.

Ls the tenant still living there?

Yes.

Was the apartment living room painted

ifter the first painting?

Yes, it was.

You had a request from the tenant to have

ng room repainted?

Yes, because it wasn't covered. [281]

Will you be the manager and in control of

?stern Arms' books on next Monday?
No, I won't.

Your employment at the Western Arms
I resigned as of tomorrow night, the night

15th.
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Cromwell Apartments, and they are availal

tliem if they want to bring them in.

The Court: Apparently, this lady will noi

authority to comply. She will not have the aut

on the part of the employer to possess the n

on Monday afternoon, so we can't hear her a

time, unless the term of her employment 1

tended.

Mr. Enright: If they want to bring i

books, I am quite certain the lady will coi

down here Monday.

Q. (By Mr. Enright) : You will, won't y

somebody wants to bring in the records

A. Certainly. I just wanted you to know

no right to do it.

Mr. Enright: Will you bring in the book;

Wh3^te, for her testimony?

Mr. Whyte: I don't have the books, Mi

right. [282]

Mr. Enright: The court order is that the

be kept and records be kept out at the Oliver '

well Apartments. So far as I am concerned

are there in the custody of the plaintiff. That

has never been vacated.

The Court: I don't know that the coui

made any order with respect to that.

Mr. Enright: Yes.

The Court: The court dismissed the actio



Lyda Tidtvell, Etc. rA)l

mony of Maude Kennedy.)

I dismissal of that portion of the case you

I, there was not an adjudication, so the court

done anything hy way of ordering things

ntact, except the court has exercised its jur-

on over its Receiver.

Enright: I thought that inchided the books

ecords. That was my interpretation of the

I may be in error. I appreciate your Honor's

Lent about the dismissal of the action.

Whyte: Somehow we will have to arrange

is book which Mrs. Kennedy has referred to

)ught in, whenever the court wishes to re-

Enright: Yes. I would say this witness, I

her, and she has not control of those books

)nday.

Court: She will be excused at the conclusion

13] her testimony today. If you want to call

Lck again you can.

Enright: I am through with the witness at

me.

Whyte: I want her to come back, to testify

reference to the books which are presently

her control.

Court: Please be here on Monday at 2:00

v..

Witness: Yes. But I can't bring the books,
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Mr. Enright: That is all.

The Court: They will have to make the:

rangements.

The Witness: That is on the monthly re

I send in the monthly report every month t

Hallberg, and the vacancies were on that.

The Court: Well, they can produce the re

but they apparently want you, too.

The Witness: I see.

Mr. Enright: Step dow^n.

Mr. Whyte: I have a question or two, Mi

right.

Recross Examination

Q. (By Mr. Whyte: You are leaving the

ern Arms tomorrow night, Mrs. Kennedy?

A. I have resigned as of the night of the

Q. You have turned in a written resignati

A. I certainly did.

Q. You weren't by any chance request

leave, Mrs. Kennedy?

A. I told you that I resigned.

Q. You haven't answered my question,

you requested to leave? A. I was not.

Mr. Whyte: I have no further questions

(Witness excused.)

Mr. Enright: I have another manager. ]

short. All I am going to find out is the numl
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EDNA LIPPHARDT
as a witness on behalf of the defendants, hav-

^en first duly sworn, was examined and testi-

s follows:

( Clerk: Please be seated,

ir full name, please?

) Witness: Edna Lipphardt; L-i-p-p-h-a-r-d-t.

a little hard of hearing.

! Court: The witness requests that you stand

to her, because she is hard of hearing.

I't overlook the reporter has to get every-

and it is a tendency to speak down when you

ose to a witness. [285]

Direct Examination

(By Mr. Enright) : Mrs. Lipphardt, were

he manager of the Fountain Manor Apart-

. during the period November 30, 1953, through

lary 28, 1954? A. Yes.

Have you been an apartment house manager

)me period of time in this community?

Yes.

How long? A. Since 1930.

Did you have occasion or did you meet Mr.

erg on or about December 1, 1953?

Yes.

On how many occasions did you see Mr.

>erg at that apartment house during the pe-
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Q. Were you introduced to Miss Cosgrove ;

December 1st? A. Yes.

Q. State what was said at the time of tl:

troduction.

A. He told me Miss Cosgrove would be in c"

of all the decorating, that she was his right

and that she would [286] supervise the buil

for him.

Q. Did she, Miss Cosgrove, collect the m
from you as the manager?

A. Not from me personally, no; from the

clerk who took care of the books.

Q. Now, did Miss Cosgrove purchase som(

Xolies for the particular apartment house you

maiiaging ? A. Yes.

Q. And directing your attention to the fib(

draperies, that subject, were some purchased 1

A. Yes.

Q. And the cost of those drax)eries, if you I

A. Yes.

Q. What was the cost?

A. The cost, one particular pair I know o

$29.75; at least, that was the tag on the dn
Whether that was actually what she paid O]

I don't know. That was the tag on the drape:

Q. You said twenty-nine. Did you mean tv

three ?

A. There was one $29.75 and one $23.75.
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draperies around $6.95, $7.95, and maybe as

5 $10.50.

Did you have any difficulties concerning

ig [287] while you were manager in that pe-

" time ?

Yes, we had four different sets of painters

three months.

Who brought those or employed those paint-

A. Miss Cosgrove.

Were there any holding up of the renting of

f the apartments while they were being

i? A. I beg your pardon?

Was there any holding up of the renting of

lents for their being painted?

Yes, there was one particular apartment that

d ready—in fact, had rented. We had no

to put in the apartment and there were no

ies. It stood idle for a week, waiting for

Cosgrove had promised to bring the lamps

he Oliver Cromwell, another apartment house,

she brought them they were three very small

amps, and two of them had no shades what-

md for the third one there w^as a bridge

ihade.

Now, directing your attention to the subject
_^ ^ , ^:j.: i.„ „^j J.
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Mr. Whyte: Objected to as calling for th

elusion of [288] the witness.

The Court: Sustained. The answer is sti

Q. (By Mr. Enright) : All right. Did yoi

report to Miss Cosgrove or to Mr. Hallber^

tenants had moved out of that apartment hou

cause the apartments were dirty or unclean'

A. I did not.

Q. Did Miss Cosgrove call you after a h<

of a petition here and ask you to sign a stat

pertaining to that subject matter?

A. She came to my apartment with a state

Q. Prepared statement she asked you to

A. Yes.

Q. State the conversation that occurred.

A. I refused to sign the statement, sayini

the tenants had moved out because of the con

of the apartments, that that was not true.

Then there was another part to the stat

about a stove ; there was a discussion about a

Q. This is a conversation you had with

Cosgrove ? A. Yes.

Mr. Whyte: I am going to move to stril

answer to the effect that the tenants had not i

out because of the condition of the aparti

As to the reason why the tenants moved out

be entirely beyond the knowledge of [289] thi

ness. It is her conclusion, purely and simply.
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Whyte: Part of what she testified to in the

swer, Judge, was apparently a conversation,

lon't think that what she said about her con-

, as to whether they moved out, purports to

it either she said or Mrs. Hallberg said,

ever, I will let the record speak for itself

Enright: Yes, the record will speak for it-

asked the question, did this witness ever tell

'osgrove or Mr. Hallberg that tenants moved

that apartment house because the apartments

irty, and her answer was no.

1 now inquiring about the conversation had

n Miss Cosgrove and this witness after that

^ before your Honor.

(By Mr. Enright) : What was the conversa-

3U had with Miss Cosgrove concerning the

: matter of a stove ?

An apartment was vacant. The stove was in

) good condition. Miss Cosgrove said, told me
IS going to order a new stove,

lie meantime I rented the apartment and the

moved in at the same price we had always

for the a]:)artment. About five days after

rty had checked into [290] the house a new
^vas delivered and placed in the apartment.

ley didn't rent the apartment because a new
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The Court: That was not the reason the

ment was rented, that that was a bone of cont

is stricken.

Q. (By Mr. Enright) : Was that the sub;

the conversation you had with Miss Cosgrove

time she asked you to sign this written state

A. Yes.

Mr. Enright: May I ask the testimony be

stated?

Q. (By Mr. Enright) : Did you hear an;

versations between any one of these four diJ

painters and Miss Cosgrove during this three-

period? You could answer that yes or no, w'

you heard the conversation.

A. Yes, I heard them.

Q. Were there more than one conversatioi

the painters?

A. Yes, there were quite a few; not onl;

versations but arguments.

Q. Well, that is a conclusion, Mrs. Lipp

Now, will you state, as best you can recolle(

substance, the words used by Miss Cosgrove a:

painters, commencing with the first conversati

A. The first painters that we had in the bii

working was the Superior Paint Company

Kelly, and a man working for them. The pari

work being done was a dinette being painted

iliss Cosgrove objected to the degree of
1 J_- "L._ ^ T
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I off the job.

Now, please state the next conversation and

lat you observed, but, as best you can recol-

hat was said by Miss Cosgrove.

I think the next group, Mr. Brewer and a

rovenshore; they again did work that Miss

)ve did not like.

What did she say? You must tell us what

id. A. I see.

That is the point. That is the point.

She didn't like the colors. The painters

't get the degree of color she wanted, or the

;he right tone in the color.

That was the substance of the conversation?

Yes, sir.

What happened to those painters?

They quit. Or she fired them; I am not sure

2] that. But, anyway, they were off the job.

Is that in substance the conversations that

lad with the other painters?

I beg your pardon?

Was that the substance of what was said?

Yes, that seemed to be the main objection

^, was the color.

Do you recollect a conversation being had by

Cosgrove and the painters concerning painting

ment 323?
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living room, in particular, and Mr. Kelly re

to do it because he said the paint was too go

the wall and it didn't need i)ainting.

Q. What is Mr. Kelly's first name?

A. That I don't know.

Q. What is his employer's name?

A. The Superior Paint Company.

Q. They are here in Los Angeles, are they

A. Yes.

Mr. Enright: You may cross examine. [2£

Cross Examination

Q. (By Mr. Whyte) : Mrs. Lipphardt, ar

still employed as the manager of the Poi

Manor Apartments? A. No.

Q. May I ask when you left that positio

A. What?

Q. May I ask when you left that positio

A. On March 1st.

Q. Were you discharged by Mrs. Tidwell i

Mr. Enright: To which objection is made-

The Witness : Yes ; Mr. Udall.

Mr. Enright: on the ground it is inc<

tent, irrelevant and immaterial whether Mr. t

Udall, Mrs. Tidwell or anybody else doesn'

this witness. It is immaterial as to her renc

services to this Receiver.
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Whyte: That was the purpose of the ques-

^our Honor.

(By Mr. Whyte) : You mentioned a Mr.

a painter, who walked off the job.

Yes.

Isn't it a fact that you told Mrs. Hallberg

^94] wanted to get rid of Mr. Kelly on that

A. No.

Didn't you tell Mrs. Hallberg that Mr. Kelly

friend of the former manager and that you

want him around? A. No.

How long had it been before December 1,

since the apartments had been painted at the

ain Manor?

Now, let me understand your question.

Surely.

You mean any apaii;ment in the building?

Yes. Can you tell me how often the apart-

were painted under Mr. Richman?

Whenever they needed it.

Let's take a j)artieular apartment. About

:>T\g did each apartment go, in point of time,

' it would be repainted?

That would be dependent on the particular

nent. One apartment might be dreadfully

i and might have to be painted in six months,

nother might go two or three years. It de-
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A. I am just speaking—you almost asked

hypothetical [295] question, and I am ansT?

it that way.

I said an apartment might become so soi

six months, and have to be done, and another

go for two years.

Q. In either event, at the expiration of

months or six years or a few years the apai

would become dirty in appearance?

A. That is right.

Q. So that from time to time there we

dividual apartments at the Fountain Manor

were dirty in appearance?

A. Yes. Now, for instance, I might even

one that you may bring up later. Apartmer

the bathroom needed painting very badly. Th

that lived there was an elderly lady who cc

stand the smell of paint, and she asked us

paint it while she was in the apartment. Nat

that was in bad condition.

And another one you might bring up was .

ment 117. The man there was afflicted mth g

and he didn't want anv Avork done Avhile he ^

there.

Q. Now, how did you find your vacancies

FoTuitain Manor, Mrs. Lipphardt? What w
percentage^ of vacancy in the apartment bu

xi, „ ^:„ ^4-1^^ :^^^^^ j:^j-^i^^
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[296] apartments were vacant at any one

Yes, we would carry—I don't know percent-

it we would carry two or three vacancies.

Lght go as high as five, and then maybe we

2:et down to one.

This was x>rior to December 1, 1953?

Yes. But you must remember we had 42

5 and 6 triples, and big apartments naturally

3ant more often than small ones. We would

e and six vacancies.

How was your vacancy factor from Decem-

1953, up to February 28, 1954?

There again, as I say, we ran—we might

ad as high as six, seven or eight at one time,

en be down again to two.

Was it about the same vacancy factor as had

^d prior to December 1st?

Yes, just about.

Whyte: Just a moment. I don't think I

tiy more questions, but I would like to speak

client a moment.

(By Mr. Whyte) : Do I understand you to

rs. Lipphardt, that the maximum time during

an apartment would h^ left unpainted was

hree years?

I don't think I said it would be left un-
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am just a poor lawyer and I don't really

about these matters of managing apartment

ings.

In any event, there were occasions when an

ment in the Fountain Manor would go fo

three years without having been painted?

A. I wouldn't be sure of that, without 1

up the records.

Mr. Whyte : I think that is all, Mrs. Lipj

You may step down as far as I am concerne(

Redirect Examination

Q. (By Mr. Enright) : Are you employe*

Mrs. Lipphardt? A. I beg your pardon

Q. Are you presently employed?

A. Oh, yes.

Q. Where ? A. At the Lakeview Ai

Q. Are you manager? A. Yes, sir.

Q. Apartment house? A. Yes.

Q. You have been there quite a while ?

A. Yes; 94-unit building.

Q. Concerning this vacancy factor, do yc

ollect [298] how many vacancies there were

the Receiver took over, that day as compare

the vacancies on the day he left, February 2

A. Without looking at the records, as net

can remember the day he took over, we h<

vacant, which was being painted at the tim
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)u have been managing apartments in this

nity, that there is not as great a vacancy fac-

the winter months as there is in the summer
1 A. That is true.

Enright: No further questions.

Whyte: No further questions.

(Witness excused.)

Enright: Thank you for accommodating

wo witnesses,

she be excused?

Court: Yes.

Whyte: Shall I call my next witness, your

?

Court: Yes, please.

Whyte: Mrs. Hallberg, will you take the

please? [299]

.THERINE COSGROVE HALLBERG
as a witness on behalf of the Receiver, hav-

^n first duly sworn, was examined and testi-

follows

:

Clerk: Please be seated.

:• full name, please?

Witness: Catherine Cosgrove Hallberg.

Direct Examination

(By Mr. Whyte) : You are the wife of Mr.
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Q. Where did you go to school, Mrs. Hal

A. University of Minnesota.

Q. Did you receive a degree there?

A. I received a degree of Bachelor of Bu

Administration.

Q. In what year? A. 1932.

Q. Will you please state what, if any, bn

experience you had following your graduation

the University of Minnesota in 1932?

A. Yes, I was statistician for a branch

of Payne Weber & Company, and then in

York I was an account [300] executive or i

ment counsel with Johnston & Longquist.

Q. Were you at that time one of two ^

investment counselors in New York?

A. Yes, based on the fact there were jus

women in the organization of the Investment

sel Association of America, when it was foun(

1938, or something like that.

Q. How long did you keep up your inves

counseling work in New York?

A. I continued working until about 1942, si

before our daughter was born; longer than

but

Q. For how long had you been employed

Johnston & Longquist?

A. Until about 1940, I think.

Q. My question was for how long had yon
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ad you had, Mrs. Hallberg, prior to this re-

ihip?

Just the decorating experience, now?

Yes. Take decorating first and we will take

eeping later, if that is necessary. Just dec-

Well, from an early interest in the subject

)urse at the Traphagen School of Design, as

consultant to a general overseeing of certain

lies that some of [301] our clients had at

;on & Longquist. We had a real estate firm

Qg them, but Mr. Johnston was interested

:'seeing the real estate firm, to doing our vari-

artment buildings, assisting friends. I haven't

n for it commercially.

You mentioned the Traphagen School of De-

A^here is that located?

That is in the 40's on Broadway in New

For how long did you attend that institution?

That was during the course of the one school

What year was that?

It was just while I was at Johnston & Long-

It was approximately '39, I believe.

How often did you attend classes there, Mrs.
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Mr. Whyte: May I have the incinerator

please, Mr. Enright?

Mr. Enright: They are here some place. J

Mr. Richman could help you. I am not fa:

with them myself. Martin, Hahn & Camusi

duced them.

Mr. Whyte: The Canterbury, Mr. Richma:

Mr. Enright: You have the Oliver Crom\^

Mr. Whyte : That is what I want.

Mr. Enright: You said the Canterbury.

Q. (By Mr. Whyte): Mrs. Hallberg, :

your attention to a file marked Oliver Cro

Incinerator, and ask you whether you have

seen that before?

A. Yes, I have, in the office.

Q. I show you a copy of a letter dated E
ber 30, 1953, addressed to Mr. Roy E. Ha
from John Whyte, reading:

^^Dear Roy,

"I am returning herewith the files coverir

installation of incinerator equipment at bot

Canterbury and the Oliver Cromwell apar

buildings.''

Do you recollect having received the origii

that letter on or shortlv after the date it beari

A. Yes, I do.

Q. Following the receipt of that letter, to^

with the files enclosed, did either you or Mr.
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f the incinerator equipment at the Oliver

^ell and the Canterbury.

Yes. After we received the letter, it was just

one day after that, it was on the part of the

303] that all mail was always placed for Mr.

rg's attention, and he saw it and he said,

that is that. We go ahead. Attend to this,''

Harrison,

n't remember the exact words, but certainly

effect.

You received a warning notice from the smog

[ authorities on or about January 13th, is that

:? A. That is correct.

What, if anything, did you or Mr. Hallberg

r presence do after you received that warning

Our first move was to call Mr. Manalis of the

re and told him about it immediately,

said it was quite all right, he would call the

ollution Control Authority and inform them

ley were going to progress the work, progress

:he work as soon as possible, and that we
have to woiTy about it, he would take care

Who was it that called Mr. Manalis, can you
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The Witness : I have called him and I kno

Harrison called him.

Mr. Enright: I move to strike the answer

[304] responsive. The question was who calk

on that occasion.

The Court: Well, I take the answer to b

both called him.

Mr. Enright: I don't know. I guess you

deduct that.

The Court: Well, strike the answer. As

witness to try again.

Q. (By Mr. Whyte) : I am speaking now

conversation which took place with Mr. Mana

mediately after the receipt of the warning

on January 13th, who called Mr. Manalis 2

time?

A. Mr. Harrison called him the first time

lieve.

Q. Were you present at that conversation

A. There were so many calls to Manalis,

I don't remember if it was the first time v

was there or not.

Q. Did Mr. Harrison report to you his c

sations with Mr. Manalis? A. He did.

Q. What did he say?

A. He said that Mr. Manalis would take

with the Air Pollution Control Authorii

weren't to worry, and he would take care of i



Lyda Tichvell, Etc. 521

nony of Catherine Cosgrove Hallberg.)

Probably after the legal document came. I

^now what you call it.

By "legal document' ' you mean the citation,

minal complaint that was issued about Jan-

7th? A. Yes.

Following the issuance of that criminal com-

on or about January 27th, what did you do?

I went to the Air Pollution Control Au-

. There were calls to Mr. Manalis first, and

in said it was nothing, he would handle it,

the most it would cost $50.00. But, neverthe-

went out to Mr. Gordon Larson's office,

rhere has been some testimony in this record

sference to the breakdown of refrigeration

Western Arms.

you tell us when you first—I mean you per-

, Mrs. Hallberg,—when you first had knowl-

lat the refrigeration system had gotten into

at the Western Arms Apartment Hotel?

Ihe afternoon of February 17th; it was on

nesday.

Will you state what happened at that time,

[ was in the building twice that day. The

time was about 4:30 in the afternoon, when
^one back [306] to pick up some draperies,

ked to the young chap down in the service
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Q. This was the afternoon of the 17th?

A. This was the afternoon of the 17th.

Q. What, if anything, happened on the

A. On the 18th, when I got into the offi(

Findeisen, who was in the office at that tii

not Mr. Harrison, informed me that Mrs. E

had called the previous evening. Am I allc

say what she said?

Q. You can tell what Mrs. Findeisen said

yes.

Mr. Enright: I object. It vnll be hears

her recite what she did. She received a pho

versation.

The Court: Let's follow Mr. Enright's

tion.

Mr. Whyte : I beg your pardon ?

The Court: Let's do what Mr. Enrig]

gested.

Mr. Whyte: I didn't catch his suggestio

is the reason I inquired.

Mr. Enright: My point is the witness sh

asked did she receive a telephone call. She di'

what did she do, the acts. That is telling wh

pened, without [307] abusing the hearsay i

Q. (By Mr. Whyte) : You received a te

call on the 18th of February?

A. That is right.

Q. From whom?
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d overheard a telephone conversation be-

he California Refrigeration young chap and

^ear-old owner-manager of the concern, stat-

j didn't know what was wrong,

le had taken it upon herself to switch back

Daugherty of the Normandie Refrigeration,

she had known for a long time. He had

there that night. As a matter of fact, she

^ntioned she had called Mr. Richman.

d also telephone messages from California

^ration. By that time the die seemed to be

dl
Enright: I move to strike the entire state-

f her reporting on something that violates

irsay rule. Apparently she did nothing her-

Witness: I phoned Mr. Hallberg immedi-

Enright: May I have the answer stricken

Court: The motion is granted, except as to

t ^*I called Mr. Hallberg immediately.'' That

ay stand. [308]

(By Mr. Whyte) : You say you called Mr.

rg immediately. That was sometime on the

g of February 18th? A. That was.

Do you recall about what time, Mrs. Hall-
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The Court: I don't think so.

Mr. Enright: All right.

The Court : We are inquiring into the qua

acts of Mr. Hallberg and those who worke(

him. This question may be answered.

Mr. Enright: Very well.

The Witness: I explained to Mr. Hallber

the California Refrigeration had quoted ^

repair price. They wished to flow out the

They inferred they were full of—I can't r

ber the word now—and that the Normandie I

eration had been on the job, had said they

put it back in running order without this

operation. In other words, I gave him all the

Q. (By Mr. Whyte) : Do you know wl

anything, Mr. Hallberg did?

A. Mr. Hallberg, through having had e

ence

Mr. Enright: I move to strike "through ]

had experience." [309]

The Court: That portion of it will have

out. You will just have to tell us what you sa

do or heard him say.

The Witness : Mr. Hallberg decided that-

Mr. Enright: I move to strike what Mr.

berg decided.

The Court : You can't tell us what was in his

The Witness: Well, he told me that.
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d to go along with the Normandie Refriger-

lieory ; they were there, that was it. We would

"hey could do as they promised to do.

Did Mr. Hallberg, to your knowledge, go

) the Western Arms and inspect the refrig-

. after it had been installed?

Yes. He came in later that day, oh, after it

en installed.

Tell us about when he came in and what he

He came in, we parked—we always parked

)y that thing—came in and looked at it. I

3re with him, too. I met him.

I think we talked to John Daugherty's as-

, and he again decided that was where he

cast his opinion. [310] So we walked away

he thing was completed.

Is it your testimony that Mr. Hallberg and

If visited the Western Arms on the 18th of

iry and inspected the refrigeration equip-

If you can say being there and watching a

it is inspecting, yes.

Mrs. Halll^erg, were you present in the court-

when Mrs. Kennedy, the manager of the

m Arms, testified that either on the 17th or

f February, or the 18tli or 19th, she was not
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Q. Was Mr. Harrison present—was Mr. ]

son employed as the bookkeeper or in any

capacity with the receivership either on the

the 18th or the 19th of Februaiy?

A. He w^as not.

Q. Who was in the office at that time?

A. Miss Findeisen.

Q. You recollect about when Mr. Harrisc

been discharged? A. On February 12t

Mr. Whyte: I have no further questio

direct, your Honor. [311]

Cross Examination

Q. (By Mr. Enright) : Mrs. Hallberg, as

derstand it, you phoned to Mr. Hallberg c

18th concerning this refrigeration?

A. That is right.

Q. In the morning? A. That is rigl

Q. Where did you phone to him?

A. I phoned to him at Mr. Byram's offic

he called back very soon after that.

Q. Had you ever told Mr. Harrison or a

else that they could reach Mr. Hallberg i;

Byram's office? A. I had not.

Q. So far as you know, no one knew^ th^

Ilallberg could be reached at Byram's offic

County Assessor's Office, excepting yourself, i
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d observe Mr. Hallberg make the notations

tiibit B?

I did not observe him make them on many,

)ccasions.

But on some occasions in the evening you

3 him make his entry in his diary?

Some, yes.

That would be down there at your home at

I del [312] Mar?
He hauled that thing out frequently. I have

lem many times.

And that would be on occasions when you

,

tell him what had occurred during your expe-

of the day?

I saw him take it out of his pocket on other

ns, too, Mr. Enright.

Will you answer my question as to this : He
make entries shortly after or at the time you

pd to him as to what occurred during the

Well, I wouldn't say all the time, no.

But usually that is what he did?

Sometimes.

Sometimes? A. Yes.

Enright: No further questions.

Whyte: Step do\^Ti, Mrs. Hallberg.



FREDERICK I. RICHMAN
called as a witness under the provisions o

43(b) of the Federal Rules of Ci^il Proced

behalf of the Receiver, having been first duly

was examined and testified as follows:

The Clerk: Please be seated.

Your full name?

The Witness : Frederick I. Richman.

Direct Examination

Q. (By Mr. Whyte) : Mr. Richman, yo

formerly the trustee for the Richman Trus

you not? A. I was one of the trustee

Q. Who was the other trustee, sir?

A. Lyda Tidwell.

Q. Is that your sister? A. Yes.

Q. For how long did you and your sister

the position of trustees for the former R
Trust?

A. From the time it was organized, No

1, 1945, [314] to take effect January 1, 194i

the Trust was terminated sometime in M^

1954.

Q. Did you manage the Trust properties

that ])eriod, sir?

A. I was agent for the trustees, and g

iv.nnao'ed the properties.

Q. During that time you also carried on
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^Vhat do you mean by "very small," Mr.

m?
rt^ell, I got out of all court work, and it was

1 to what matters I could handle, or, could

died in my office, without requiring court

mces.

^Vhat type of matters did you handle in your

)h, lease Avork. drawing corporations, con-

Yho were amons: your clients'?

'^OT what period of time?

during 1945, '46, when you say the Trust

until 1954.

^'^ell, I couldn't give you a list of my clients,

; going over my books and records, to see

?y were at the time. And I think, also, that

ably a privileged matter as between attor-

i client.

" am not asking for any communications

Li had [315] with your clients, Mr. Richman.

ust asking you whether you did not repre-

ne more clients during that period.

Unright: To which objection is made on the

it calls for confidential matters. Thackery

)erior Court, Supreme Court decision, hold-

t the name of a client is confidential matter.
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Was a copy of that Order served upon yon

A. Yes, it was ; copy that belonged to th

I had never been served and I was up in ^

believe, December 4th, and brought the p(

and Judge Tolin directed that one of the

copies be served on me that day.

I had left word with you and Mr. Hallbe

the managers, to please come into my office

me, that I would take service. It was in com

served on about the 4th of December.

Q. You read over this Order, did you i

lowing its service upon you in court on o

December 4th? A. Yes.

Q. I ask whether or not you noticed th

graph on the third page of the Order comr

at line 5: [316]

^^It is further ordered that Plaintiff Ly(

well and her attorney and the defendants ai

attorneys, and all other persons and each o

be enjoined, and they are hereby restraine

disturbing possession of said Receiver or

manner molesting the said Receiver of t.

property, or interfering directly or indirect

the administration of the receivership.'' [3

You read over that language, did you?

A. I did.

Q. Following your reading of that h

sometime on or shortly after December 4th,
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'. had a conversation, the first conversation

—

had a conversation just at Christmastime,

ed me to wish me a Merry Christmas, and

rocated. The other conversation was, I be-

lie 29th of January, 1954.

3id you call Mr. Harrison on that occasion?

] did.

^id you go out to see Mr. Harrison?

[ called, endeavored to call Mr. Hallberg. I

)red to call you, Mr. Whyte, and I couldn't

led Mr. Harrison. I went out and saw Mr.

)n on January 30, 1954.

i^ou talked to him at that time with refer-

the administration of the receivership under

illberg's guidance?

[ talked with him at that time relative to the

il complaint that was filed and the warrant

nie on the Oliver Cromwell incinerator matter.

^es. Are those the only conversations which

collect having with Mr. Harrison during the

of Mr. [318] Hallberg's receivership?

STo, I had other conversations with Mr. Har-

ifter he was no longer in the employ of Mr.

But the only two conversations you recollect

time Mr. Harrison was in Mr. Hallberg's
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A. I think I had a conversation with him

early part of February. He was interested ii]

ing how the court proceeding came out an*

was going to happen. I called him and repo

him on that. I mean, that is the criminal p
ing at the Lincoln Heights jail.

Q. You called him and reported to him

gard to those proceedings?

A. It is my recollection I did, yes.

Q. Mr. Richman, it is true, is it not, tl

will say, during the period of the year imme

preceding December 1, 1953, while you w(

operating head of the former Richman Trus

you received compensation equivalent to t

cent of the gross receipts from those proper

Mr. Enright: To which objection is made

ground it is incompetent, irrelevant and imm
because what he received as a one-half ov

trustor-trustee beneficiary [319] agent, is

manner comparable to or in any manner rel

fees to be paid to a receiver. His particular

jfications make an entirely different rule app

The Court : What he received as an ownei

not be material. What he received as compel

for like services to those required to be per]

by the Receiver, I think, would be proper.

Now, let's have the question and see if it i

ciently narrow.
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id by the trust agreement, which my recol-

is ten per cent of the gross income, exclu-

capital items.

By Mr. Whyte) : During the period when

re serving as the operating head of the Rich-

rust, did you have managers at the various

ent houses? A. I did.

Jnder your direction and control?

rhere were managers at all the buildings,

agent for the trustees they were under the

of the agent.

3id you have a bookkeeper, either in your

r at one of the apartment houses, who kept

ks for the trust operations? [320]
" want to answer your question correctly,

vas no bookkeeper, as such, belonging to the

i a secretary and a bookkeeper. I have al-

[id what they call a combination help in the

ecretary and bookkeeper. And my secretary

okkeeper kept the books of the Richman
The Richman Trust never had a bookkeeper

:)ayroll.

Court: Who paid the secretary?

W^itness: I paid the secretary out of mine,

the salary, all presents, all bonuses, the Se-

curity, unemployment on the secretary's sal-



(Testimony of Frederick I. Richman.)

The Court: Frederick I. Richman,

than of the Richman Trust?

The Witness: That is right. There was n

charge for any overhead of any kind to Ri

Trust.

The Court: Were the managers of the

ment houses employees of Frederick I. Richi

employees of Richman Trust?

The Witness: They were employees of Ri

Trust.

Q. (By Mr. Whyte) : What duties did yo

retary in the office perform, other than tho^

nected with the Richman Trust? [321]

A. Secretary to me. Take my dictation,

typing, keep my personal books, keep my (

account books, and there were about four

other sets of books in the office that my sec

kei)t, as well as keeping the Richman Trust

My secretary got out the Richman Trust p

took off the monthly statements and typed th

of tho Richman Trust, and did whatever hac

doue in the office.

Q. So that when you say that you pai(

secretary out of your own pocket, you were

him, not only for the work he did in com

with the Richman Trust, but for taking yoi

tation, typing your letters, keeping other
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Richman Trust to keep a full-time book-

busy or a secretary busy.

tVho picked up the rents at the apartment

during the time you were operating head of

hman Trust?

; generally did it. On occasions my secretary

3y your secretary you are referring to Mr.

)n?

[ am referring to Mr. Harrison. I am re-

to Miss Bowman, when she was my secre-

ad Mr. Steiner, when he was my secretary,

lulberg, or whoever happened to be [322] my
ry at the time.

Did your wife ever assist you in connection

le management of the five apartment build-

[r. Richman?

My wife assisted me to a certain extent, in

here when painters, upholsterers, and car-

n were there, to pick out color schemes and

ations, and on occasions to set up the units

tie work had been done.

Did she receive any compensation for that?

She did not. In fact, on those days she accom-

me I bought her lunch for her and never

i the Trust for it.

You are familiar, I am sure, Mr. Richman,
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Q. During your regime as trustee you mac

ments on accounts of that trust deed, did yc

A. I did.

Q. When did those payments fall due, Mr
man ? A. 1st of the month.

Q. Did you ever make any payments on a(

of that trust deed before the 1st of the mo

A. The records would be the best evid€

that. My recollection is on a few occasions

but generally they were made between the 1

the 5th of the month. The [323] reason fc

being the payroll was generally dated the h

of the month and was gotten out on the 1st

the succeeding month.

As soon as the payroll was out of the wa]

then we could proceed to date the date of the

for the month and it would be around soj

from the 2nd to the 5th, generally.

Q. You recollect, do you not, Mr. Richmn

Mr. Hallberg and I came to your offices on o:

December 3rd and you were kind enough to

several hours with us, in connection vrith Mi

rison, whom I think was present, too, explain

nature of the assets and properties, some

problems connected with their management

recall that conversation, do you not?

A. I do. I am not too sure of the date,

4-1.^4- 4-^
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t deeds and original papers which you had

possession pertaining to the Trust.

did.

'ou turned over those files, for the most

December of 1953, is that not true?

Ir. Hallberg was desirous of obtaining the

My recollection is that on the day you were

lat he [324] took out the envelopes repre-

the title instnmients covering the properties

led a receipt that day.

lext day I drew up the set of the current

\
files. And then on Saturday the 5th of De-

Mr. Hallberg came down and picked up the

files. They were in one filing case of mine,

loaned to Mr. Hallberg, to keep them in,

long with a key to it. I might add the filing

s been returned, but the key has not been

iyet.

: two weeks later, on a Friday, Mr. Halll^erg

le and v/anted to know if he could pick up

files—we mil call them dead files—of trans-

that had been closed of Richman Trust, and

to pick them up on a Saturday.

)rmed him that it would take some time to

Le receipt. He suggested that he would send

rrison down.
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the receipts ready by the time he got in fro:

na del Mar, which was done.

They were worked up and he receipted f

on Saturday, I believe, the 18th, or some

there, of December; whenever it was a Sj

He had me down working on a Saturday.

I told him I didn't particularly want to <

was near Christmastime and I was busy,

said that he wanted the records so that he

be criticized by the court and he had bett

them up on Saturday. I didn't know that

working for the County of Orange and that

only free time at that time.

Mr. Whyte: I move that be stricken as

sponsive to the question, the last sentence.

The Court: Motion granted.

The Witness: He took out the files. I t

when they went out that I thought I had

over everything to him, that the matter h;

involved in litigation for almost two years

files had been up in court and opened up, ai

here and there, but to the best of my know

turned everything over to him.

But that if I found anything else at any

the future, that I would immediately transn

to you. So he loaded them in the car anc

away.

Q. (By Mr. Whyte) : Sometime in Jan
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don't want to use the word ^^file." The cor-

ence regarding the Oliver—or, the parapet

]!anterbury was only about four or five let-

ley were lying on top of my desk in a stack

r my purposes, I [326] label in my mind as

,
but not pressing, awaiting future corre-

ice before action has to be taken,

n't want to send that document and other

tits like it back to my filing system, to be

I file in a cabinet and be lost and forgotten

5o they are kept on top of my desk,

lever it was, and I think it was the latter

—I was awaiting a further letter from the

g and Safety Department. This pile stays

of my desk and it is never touched. What-
^ date of the letter was, that was received

e Building Department, I immediately dug

other papers and clipped them together and

le letter and sent them out to Mr. Hallberg;

'r the date was.

here was only about five or six letters in the

It Avas not a regular Manila file, such as

er files were, as he had picked up pre-

and was never kept in the filing cases.

believe you told us previously that your

sation as the operating head of the assets

operties constituting the former Richman
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Q. By that do you mean that any legal se

which [327] you performed for the Trust we

eluded within the ten per cent gross receipts

you received? A. Yes.

Q. You made no further charge of any kir

your legal services, in connection with the a^

istration of the affairs of the former Ric

Trust? A. That is correct.

Mr. Whyte: No further examination at

time, your Honor. ***** [328]

Los Angeles, Monday, May 17, 1954, 1:30 f

The Court: We will have to take one o:

interruptions, which I don't think will be ver}

this afternoon, but we will have to do it in ore

get this matter done today.

You may proceed.

Mr. Whyte: Inasmuch as Mrs. Kennedy

former manager of the Western Arms Apar
Hotel, will not be here until 2:00 o'clock, ]

proceed to put on the case with reference to f(

the attorneys for the Receiver.

In that connection I should like to take the

myself, to testify briefly. My expert witness

Referee Hunt's courtroom on the third floor.
'

request one of my clients to go up and get h

that no time will be lost.

The Court: Well, if you outline what you
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yoM have done. If you want to enumerate that,

ik it will suffice.

Whyte : Whatever your Honor's pleasure is,

ited to build a record here which would be

ate. for all purposes, and if you would like

^e the expert we can bring him down. If you
* not to have him

Court : It is entirely up to you, whether you

[331] to have him or not. You might be hap-

1 your own mind if you do.

Whyte: Very well.

Court : We will take a few minutes for this

case.

(Other court matters heard.)

Court: We will return to the Tidwell case.

Whyte : I would like to call myself as a wit-

f I may take the stand, please.

Court : All right.

JOHN WHYTE
on behalf of the Receiver, first being duly

, testified as follows:

Direct Examination

Clerk: State your name, please.

Witness: John Whyte. First, I had better

for the record, that I have performed each
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That Petition has been verified by me and

hereby affirm that I have performed each am

of those services.

I further affirm that my partner, Richard
'

Patrick, devoted a very few hours to this m^

The great bulk of the work has been done by

so that I will refer to myself [332] as the attc

for the Receiver.

I further affirm that I have performed each

all the services enumerated in Paragraph 3 o

"Supplemental Petition for Allowance of Fe^

Attorneys for Receiver", filed herein on the

day of this hearing.

Those two Petitions cover a period during "v

services were rendered commencing on Nove

30, 1953, up to and including May 10, 1954, ^

is the last date upon which services were perfoi

as specified in the Supplemental Petition.

It is further my testimony that on May 11,

I performed the following services, to which

voted a total of five hours:

"Telephone call from Hallberg re evidence

presented at hearing on May 12th. Figuring

breakdo^^TL of hours of attorney's time for i

sio]) in Supplemental Petition for fees to attoi

for Receiver.

^^ Studying Hallberg's deposition. Conference

Jefferson Mann, in preparation for his direct
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m for Mr. Mann, the expert witness, as to

lue of the Receiver's services."

he court knows, I have been engaged in de-

g the [333] Receiver against the objections

3rein by defendant Richman to the Receiver's

and Petition for fees during the course of

'aring, which has continued for, between two

ree full court days.

ish to testify further concerning the foUow-

itters

:

trary to the Receiver's possible misapprehen-

[ was not advised of the January 13, 1954

warning notice, received with reference to

issuing from the Oliver Cromwell.

h regard to the conversation

Enright: Just a moment. I move to strike

tness' statement this was a warning notice.

;, in fact, a citation from the Authority.

Witness: I will let the document speak for

Enright: Then I move to strike your words

onclusion on your part.

Court: The words 'Vaming notice" will

icken.

Witness: May the record show I am refer-

o the notice dated January 13, 1954?

Court: Is it in evidence?
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The Witness: Merely that it specifies what

document [334] is. It is a notice dated Januar

1954, directed to the Oliver Cromwell Apart

Hotel

:

*'You are hereby charged with violating Se

24242 of the Health & Safety Code of the Sta

California by discharging smoke in excess of

allowed from chute fed incinerator.''

Perhaps before I forget it, this would be a

time for me to offer in evidence the whole o

deposition, which has been taken in this cause.

Mr. Enright: To which objection is made o

ground the witness is here available to testify

deposition was merely taken as an aid in di

ery. He can testify.

The Court: I think under Rule 26 it is a^

sible, isn't it, Mr. Enright?

Mr. Enright: I suppose within the disci

of the court. But I think it is perfectly cleai

this witness, being an attorney at law, shou

able to testify as to what services he rendered.

The Court: Well, Ave will look primarily 1

deposition. The Rule allows the testimony in. I

it is admitted.

The Witness: With reference to the com

tion had mth Judge Tolin on the evening of ]\

7th, that being a Sunday, March 7, 1954, I can

the following:

T wns "nrospnf in Mt. TTnllborp-'s homo nt d
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in regard to services rendered or materials

?d to the receivership during the month of

ry 1954, where the creditors' bills or state-

were not received until after March 1. We
oncerned as to whether or not those bills

be paid following March 1, when the Order

. l)y this court on February 28th had pur-

to terminate the Receiver's active duties

lagenient as of e5:00 o'clock p.m. on Febru-

th.

Hallberg telephoned Judge Tolin in my pres-

id put the problem to him. I then came on

3ne.

mtioned to Judge Tolin that we had this

n concerning bills covering materials fur-

or services performed during February of

inhere the actual statement was not received

ri or after March 1.

plained that I had contacted the attorneys

» plaintiff and the defendant, and that Mr.

t was o])])osed to the Receiver paying those

nd that Mr. Camusi w^as agreeable that they

be paid by the Receiver.

;e Tolin then and there instructed me to pay
Dills, that is, that the Receiver should pay
ills and those payments are evidenced by the

le which is attached to the Receiver's report
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Oliver Cromwell and the [336] Canterbury .

ment Hotels.

Mr. Enright: May I move to strike the

"inability'' and may I request that the witne

tify only to those matters he knows of hi

knowledge, rather than hearsay?

The Court : Motion granted.

The Witness: I note from my time slip o:

ruary 3, 1954, that I made a notation of a tele

conversation mth Mr. Tow of Air Pollution

trol District re conference with City Attorne

inal)ility of Oxyaire to perform their contr

Canterbury.

Mr. Enright: I move to strike the stat

and the notation as being hearsay. So far as

man is concerned, it all arose after the cri

citation.

The Court: May I have it read, please?

(The answer was read.)

The Court: Motion denied.

The Witness: In that connection I recall

had a telephone conversation with Mr. Mana
or about that date, during which I was advise

Mr. Enright: Just a moment. I object to

he was advised as being oral hearsay. If the

fact he spent his time in having a conver;

may be a basis for compensation, that is one

but what ilr. Manalis told him is rprtainlv hp;
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blishing the quality of conversation had be-

:he two. Objection overruled.

Enright: '^Quality" did I hear your Honor

Court: Yes. I mean the kind and type of

dth which he was called upon to deal as an

y.

Enright: Very well.

Court: I am not appraising it as to good,

poor.

Witness: Mr. Manalis stated, in substance,

particular metal used in the dampers, which

i be installed in the incinerators at the Oliver

ell and Canterbury, was in short supply,

ley did not have enough of that metal to put

incinerator equipment promptly.

[ that in mind, I called Mr. Tow, as I have

^d, from the reference to my time sheet.

row^ asked me to write him a letter, he being

Tow telling me he was concerned about the

lity that Oxyaire might not be able to get

nnerator equipment installed properly.

m wrote a letter to Mr. Tow dated Febru-

L954, if counsel would like to see it.

Enright: I have seen it. Go ahead.
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'^Air Pollution Control District, 5201 Soutl

Pedro, Vernon, California

"Attention Mr. Tow

^ ^Gentlemen

:

^^ Following my telephone conversation with

Mr. Tow yesterday afternoon regarding the ins

tion of Oxyaire, by Oxyaire of smog control e

ment in incinerators located at the Oliver (

well Apartment Hotel, 418 South Normandie

Angeles, and the Canterbury Apartment ]

1746 Cherokee, Hollywood, I discussed the n

over the telephone with Mr. Manalis, one of tl

ficers of the Oxyaire.

^^Mr. Manalis informed me that his compam

not on hand sufficient material to install sue

cinerator equipment, which is in somewhat

supply throughout the country. Mr. Manalis

ther stated that his company would commenc

work of installment at the Oliver Cromwe

Monday morning, February 8th, and the Ca

bury a few days later. He estimated it would

two to three weeks to complete the installation.

"I trUvSt this information will be helpful to

"Yours truly,

^Mohn Whyte, Attorney for Roy E.
'

berg, Receiver for Assets of the fo
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ow on hand sufficient material of this heat

nt type metal to make the installation, re-

a change in his statement to me, which was

^vithin the previous 24 hours, I believe.

I, in reference to the reason why the Receiv-

;port was not filed within the normal time

—

)t filed as soon as it was contemplated, refer-

3 my time slip for January 29, 1954, states:

ad a telephone conversation with Judge Tolin

ceiver's first report. The judge decided to

T Rule 18(b) ''

?, the local rules, Southern District of Cali-

-and postpone filing report until March 20,

50 that it might cover a full three-month pe-

egard to the date upon which Mr. Harrison

scharged from the Receiver's employ, this tes-

^ has reference to the statement made by Mrs.

dy that she talked to Mr. Harrison on either

:h and 18th or the 18th and 19th of February,

as informed by him that Mr. Hallberg could

found.

lieve Mrs. Kennedy stated that was a call to

Lce at the Oliver Cromwell, where she reached

arrison, so she said.

time slip for February 12, 1954, records the

ing- notation : r3401



(Testimony of John Whyte.)

Cross Examination

Q. (By Mr. Enright) : Now, with referen

Mrs. Kennedy, she did testify she called the

of Mr. Hallberg at the Oliver Cromwell, c

she? A. Yes, I so understood her.

Q. On cross examination you asked the le;

question, did she talk to Mr. Harrison? Sh(

swered she thought she did, is that right?

A. She didn't testify she thought she did

stated x^ositively she did.

Q. The man at the office. Will you refer to

time sheets? A. (Witness complies.)

Q. You have them in front of you?

A. I do.

Q. You are seeking compensation for h

expended approximately 93 hours, that is, the
'

in support of your Petition, original Petition

A. The time set forth in the original Pe

is approximately 91 hours. The time set for

the Supplemental Petition, with reference t<

services perfoi*med in connection [341] with tl

ministration of the business and aifairs of th(

mer Richman Trust, is 8.7 hours.

Q. Now, as T understand it

A. That exchides the services I have ren

in connection witli defending the Receiver an

attorneys against tlie objections filed by defei

Richman.
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92 hours and you desire to be paid $3,000.00,

right?

I have specified, I believe, in my Petition, my
il Petition specified a figure of $3,000.00 for

dinary legal services heretofore necessarily

[ned from and after November 30, 1953, to

eluding March 17, 1954, together with such

c sum as the court may in its discretion de-

e to be a reasonable attorney's fee for the

ry legal services performed during that pe-

Will you please answer yes or no ? You want

00 for your ordinary services, is that correct ?

That is correct.

And you want an additional sum to be fixed

court for extraordinary services?

If we are speaking of the period between

iber 30, 1953, and March 17, 1954, I do. I

the service rendered in connection with the

e of the criminal [342] citation in re smog
' is an extraordinary service.

And for the ordinary services you would

to be paid in excess of $30.00 an hour for

ime expended, is that correct?

1 think it figures out to just about $30.00

>ur.

That is, 90 into $3,000.00, it is more than

nn bmiTv



(Testimony of John Whyte.)

A. That is true.

Q. You expended six hours on December 1

that correct? A. Correct.

Q. That was before your ai^pointment ?

A. Yes. I was not formally appointed unt

2nd.

Q. And on December 1st you feel you

rendering legal services when you went witJ

Receiver to the Union Bank and visited the 8

ment houses?

A. I do. My presence at the Union Bank-

are asking for my belief and my opinion—my
ence at the Union Bank was necessitated be

we had a legal matter of transferring the ol

count in Mr. Richman's name to a new accoii

Mr. Hallberg's name as Receiver. [343]

I, in fact, wrote out for the bank officials ei

the language which I wanted on that accouni

In so far as the visits to the apartment

managers is concerned, Mr. Hallberg reques

go with him, meet them and explain the char

the legal situation which had taken place as

suit of his appointment as Receiver.

Q. He hadn't been yet appointed, had he? '

had been no order appointing him yet?

A. The order appointing Mr. Hallberg Re(

Avas filed herein on November 30th.

Q. That is the decision of the court to ap;

isn't that rie'ht. Mr. Whvte? Could von nnswei



lony of John Whyte.)

les,

ly office file contains the following docii-

»aption, '^ Order Appointing Receiver," with

[•k's filing stamp November 30, 1953, on it.

is the Order whereby Mr. Hallberg is ap-

Receiver of all the real and personal prop-

Qstituting the former Richman Trust.

lad he qualified at that time?

' beg your pardon?

lad he qualified and filed his oath on De-

ist?

sTo, I do not think his bond was filed until

of December. [344]

io he wasn't qualified to act until his bond

n filed and his oath had been filed, isn't that

Ir. Whyte ? You knew that, didn't you ?

\ can't answer that. That is a legal conclu-

liether ho was qualified to act.

Before he filed his oath you were his attor-

l participated in his filing his oath and filing

d, didn't you?

iTes, I participated in filing his bond.

Chat was on December 2nd, wasn't it?

^es.

Before you had done that, you went to the



(Testimony of John Whyte.)

A. In only one instance was any money t

over to us.

The Court: That wasn't the question. The

tion was whether you went and advised mai

to turn over money?

The Witness: I believe we did.

The Court: On what authority, since he h*

qualified as Receiver?

The Witness: As I view it at this time, I

the authority was probably erroneous, your I

Q. (By Mr. Enright) : You want to be pg

hours at $30.00 an hour for that erroneous £

don't you? [345]

A. If that six hours is erroneous advic(

bear in mind some of that six hours was for

performed at the Union Bank, which I hav

mentioned, then the court is at liberty to

gard it.

Q. Now, just what authority did you have

to the Union Bank or Mr. Hallberg on Dec

1st and tell the Union Bank

The Court: He has answered that he

have any.

Mr. Enright: Very well, then.

Q. (By Mr. Enright) : So the same woi

true about your services at Union Bank thai

A. May I explain my answer, please? W(
faced with the practical situation that ther(
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e of the bank account immediately, in order

ose checks could be handled.

I that that account matter should be taken

at once, and I would do it again if I were

;ame position.

^ourt : Wouldn't it be better to rush up here

e bond for the Receiver and get him quali-

5t?

Witness: We had a little, difficulty getting

id, your Honor. There were several conver-

with the—if you will permit me to get my
ps

'By Mr. Enright) : Please read your time

December 2nd about getting qualified. [346]

[ will be glad to. The time slip for Decem-

.—this is Mr. FitzPatrick's time slip
—

^^Hall-

me in at 9:00 a.m. re his bond as Receiver,

tioned Hecht at F & D. He said that he had

sked last night by Richman to put up a

'deas bond on appeal. That if a writ of

'deas were issued we might not be able to

the premium on our bonds out of the assets

receivership.

therefore wanted to wait until the issuance

bond, to see if a supersedeas were issued. I

d this to Mr. Hallberg. We agreed to wait

ir.



(Testimony of John Whyte.)

away and he would see that the premium wa
out of the receivership assets.

"I phoned Hecht and told him that if he \\

able to issue the bond we would get it else

He then asked if it was O.K. for him to teh

Judge Tolin and I said yes.

"He called back in a few minutes and s<

would issue the bond. I gave him the title

court and cause, and Hallberg went over

office to get the bond. Whyte came in and

ported to him what had happened."

Q. That is the services rendered that day, :

correct, by your associate, Mr. FitzPatrick?

A. Yes. [347]

Q. Now, concerning your extraordinary fe(

you desire to be paid, will you refer to yoi

cember 27th time sheet? A. Gladly.

Q. You spent .3 of an hour on that day, d:

not? A. I did.

Q. And the .3 of an hour was expended

the smog control contracts that later resuli

the criminal citation, isn't that right?

A. My sheet shows, ^^Examination of filej

reference to installation of incinerator equi

for Canterbury and Oliver Cromwell and \ii

of Receiver to carry out contracts for su(

stallation."

Q. You advised Mr. Hallberg that he j

n^Tw mit thp contract as a result of vonr }
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.nd binding, that they should be carried out.

;he balance of the purchase price, which I

was 90 per cent, was not to be paid until

he installation had been performed and work

ed by the Air Pollution Control District.

Then you wrote a letter of transmittal on

ber 31st, transmitting the smog control file

Mr. Hallberg? That is all there in the

isn't it?

My office copy is dated December 30, 1953,

sed [348] to Mr. Roy E. Hallberg at the

Cromwell Apartment Hotel.

Roy:

m returning herewith the files covering the

ition of incinerator equipment at both the

bury and the Oliver Cromwell apartment

gs.''

The next event, so far as your rendering ex-

nary services, was on January 27, 1954, you

d a telephone call from Mr. Harrison or

le that the citation, the criminal complaint

en filed January 27th?

1 believe that is correct, Mr. Enright.

That was .2 of an hour on that criminal

1 and other matters on that date, isn't that

Yes. My time slips for January 27th show
in hmiT ^^Tplp"nhrknp r»nll -F-rn-m TTn-p-picr^n i^o



(Testimony of John Whyte.)

Q. It wasn't until January 29th that you pi:

Mr. Richman that he was named as a defenda

that criminal complaint, was it?

A. I don't believe I knew on the 27th thai

Richman was a defendant in the criminal comp

Q. But you did i:>hone him on the 29th?

A. I phoned his office and left word at

time between 4:30 and 5:00 o'clock in the i

noon. [349]

Q. On February 1st you appeared in crii

court and expended 2.6 hours in handling tha

pearance, plus other matters, is that right?

A. I expended 2.6 hours on February 1st

number of matters.

Q. Among the number of matters you att(

to was this citation of this return of the cri:

complaint ?

A. Yes. I made an appearance in Depari

30-A, Los Angeles Municipal Court, in re an

ment City of Los Angeles vs. Richman and

Conn ell.

Q. The total time expended was 2.6 hours 1

A. For that and a number of other m;

which, I suppose, I had better read into the r(

Q. All right. Go ahead and read from the

sheet for that day.

A. The appearance in Department 30-A I

already noted. The matter was set over until
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that Oxyaire gets to work immediately on

tion of smog control equipment.

ephone from Mrs. Hallberg re result of

iearing. Dictating draft of first report of

3r and Petition for Instructions and revising

le.'' [350]

Court: Before we proceed further, I have

that Mr. Laugharn, who has been sitting

)r some 15 minutes, has come in from an-

oart to which he wishes to return, and he is

?ss here.

it be agreeable with whoever washes to call

call him now? We can suspend Mr. Whyte's
^ examination until after that is done.

Enright: So far as I am concerned, yes, sir.

Witness : Thank you.

(Witness temporarily excused.)

HUBERT P. LAUGHARN
on behalf of the Receiver, first being duly

testified as follows:

Clerk: State your full name, please?

Witness: Hubert P. Laugharn.

Direct Examination

(By Mr. Whytc) : Where do you reside, Mr.

arn ?



(Testimony of Hubert F. Laugharn.)

Q. What is the name of your fii-m?

A. Craig, Weller & Laugharn.

Q. What is your office address?

Mr. Enright: I offer the stipulation thai

Laugharn [351] has practiced law in this con

ity for a great period of time. He speciali:

think, in bankruptcy, if that will be of any

and the general practice of law.

Mr. Whyte: I appreciate your offer to

late to the qualifications of the witness, but
'

ask a few questions, if I may.

Q. (By Mr. Whyte) : Where was your

located? A. Where is it now located?

Q. Yes.

A. 817, 111 West Seventh Street Building

Angeles.

Q. In what year were you admitted to th

in California ? A. 1923.

Q. Have you practiced law continuously

that date? A. No, I haven't.

Q. For what period of time did you have

work in this area?

A. From 1941 to 1948 I was Referee in

ruptcy.

0. Were you appointed Referee in banki

by the judges of this United States District

for the Southern District of California?

A. Yes, I was.

O Tn wlij^f, siippinlfv hnvp von PiiP\np'prl i
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,
[352] bankruptcy, liquidation, out of court

^nt of creditor and debtor problems. I think

obably would describe it.

2)ourt: Mr. Laugham, Mr. Enright is liav-

ible hearing you.

t\^itness: I am sorry.

Court: This is a much larger courtroom

e one you have upstairs. It is kind of hard

iYitness: I am sorry. I would say it was a

what you would call a firm that has a gen-

ictice, probate, commercial law. I don't knoAv

vone in the firm has ever handled a crim-

tter, l)ut I would say general otherwise.

By Mr. Whyte) : Have you ever been ap-

a Receiver in any court action?

L^es, I have l:)een Receiver in quite a few

latters, trustee,

lave you been appointed a Receiver in the

District Court?

res, on quite a few occasions,

dso in the state courts?

res, on a number of occasions,

lave you acted as an attorney for a Re-

ippointed by either United States District

•r one of the state courts in California?

res, upon quite a number of occasions. [353]

rlirer»t vonr nttention to tho npfifin-n ""Ppfi.



(Testimony of Hubert F. Laugharn.)

A. Yes, I have.

Q. I further call your attention to the "S

mental Petition for Allowance of Fees to Att

for Receiver" filed herein on or about the fii

of this hearing, and ask whether you have

ined that document? A. Yes, I have.

Q. I direct your attention to a copy of the

sition of John Whyte filed herein, and as

whether or not you have read that depositi(

A. Yes, I have.

Q. I refer you to documents entitled

A. Just a minute. Could I just

Q. Of course, Mr. Laugharn.

A. Yes. I knew the deposition I read

number of corrections in it and I notice sc

them here in pen and ink.

Q. I direct your attention to a documen

herein on November 30, 1953, entitled "Ord(

pointing Receiver' ', and ask whether or m
could recollect having read that document?

A. Yes, I read this. [354]

Q. I call your attention to a document ]

'^Petition for Authority to Emi)loy Counsel

herein on December 2, 1953, and ask whet

not you have read that dociunent?

A. Yes, I have.

Q. I direct your attention to a docume

titled ''Petition for Authority to Pay Chi



<U'
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- next direct your attention to a document
^ ^Petition for Authority to Renovate In-

l Apartments Located in Five Apartment

Included Among Assets of Former Rich-

rust" filed herein—I am not certain of the

nd ask whether or not vou have read that

nt? A. Yes, I have.

sText I call your attention to a document en-

Objections and Answer to Report and Peti-

l Receiver and his Attorney for Fees" filed

on or about April 7, 1954, and ask whether

y^ou have read that document?

iTes, I have.

d^r. Laugharn, please assume the following

Whyte, the attorney for the Receiver, has

igaged in the active practice of the law in

igeles, California, for a period of from 12

ears; [355]

10 years he was associated with the office

elveny & Myers, one of the leading firms of

ys in this city;

r about December 1, 1953, he was employed

rney for the Receiver herein and has con-

at all times to represent the Receiver;

Receiver was removed from his active du-

management of the business and affairs of

mer Richman Trust on February 28, 1954:



(Testimony of Hubert F. Laugharn.)

formed certain necessary ser\'ices after Fel

28, 1954, in connection with the administrat

the business and affairs of the former Ri

Trust

;

Assuming further that Mr. Whyte perforn

or substantially all of the services specified

Petition and Supplemental Petition for Alio

of Pees for Attorney to Receiver, exclusive oi

ices necessarily rendered by him in defendi]

Receiver and his attorneys against objection

by defendant Richman to the Report and P(

for Fees of the Receiver and his Attorneys,

said services were performed commencing

about December 1, 1953, to and including M
1954;

The time devoted by Mr. Whyte to the rer

of said services, excluding services rendered

fending the [356] Receiver and his att<

against the objections raised by the defendant

man to the Report and Petition for Fees <

Receiver and his attorneys, has been approxii

100 hours

;

The assets of the former Richman Trust,

has been administered by the Receiver, have

market value of approximately One Millior

Hundred Thousand Dollars;

On the basis of these facts, what is your o]

as to the reasonable value of such services?

A. Well, in my mind I have divided the
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his administration and up and through the

ation of his Repoii: and the presentation

in securing the discharge of the Receiver

normal type of case. The period involved

proximately three months; a few days prob-

ort of that.

idering the size of the problem, the size of

:^, the extent of the assets to be administered,

rmal problems that were encountered, it

5eem to me that a compensation of $1,000.00

h would not be excessive; considering all of

lements.

the rest of the problem, including the ob-

; to the Receiver's Report and the contended

*ges

^ay I interrupt, Mr. Laugharn, to ask

V I [357] might put a further hypothetical

[^ to you on those services, and then let you

that just as you see fit. A. Yes.

release assume the following further facts:

he Receiver Avas relieved of his active du-

management of the assets of the former

in Trust on February 28, 1954, the defend-

ein, Frederick I. Richman, filed written ob-

^ on or about April 7, 1954, to the Report

tition of the Receiver and his attorneys for

ohi options; rontniiipri r'hnrcrpQ flinf flip T?p-
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It is further claimed in said objections th,

reason of improper performance of his dutie

Receiver should be surcharged in an amou:

approximately Eight Thousand Dollars;

John Whyte, the attorney for the Receivei

imdertaken the latter 's defense against eacl:

all the charges against the Receiver specifi

said objections.

In that connection Mr. Whyte has devote

tween 16 and 17 hours prior to the conmienc(

of this hearing to the defense of the Re(

against the charges made against him, as set

in the objections filed herein by defendant

man

;

Such hearing has continued for from two to

full court days; [358]

On the basis of these facts, do you have an

ion as to the reasonable value of Mr. Whyte's

ices in defending the Receiver against the ;

mentioned objections filed to the Receiver's E

and Petition for a Fee herein ?

A. Well, assuming the elements that you

given, some of which I am not familiar wit]

preparation, but assuming that amount of

was necessary and assuming the disposition (

X)roblem did require three court days befoi

court, it would seem to me that—and assum

fnir rlpp-ree of success, althouorh I don't knov
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' amount of from $350.00 to possibly $550.00

1.00.

fVhyte: You may cross examine.

Cross Examination

By Mr. Enright) : Mr. Laugharn, I would

find out how you arrived at this $350.00 to

A. Well,

SUdij I pursue my question?

How I arrived at it?

Vlay I pursue my question a little more?

[ see.

5o I can point out my difficulty.

Excuse me. [359]

is I recollect your answer, you said that

^ere about three days involved on the hearing

'condly, I assume you took into considera-

e statement hj Mr. Whyte, in his question,

v^as surcharges of $8,000.00. Is that right so

[ took into consideration all of the elements

requested me to take into consideration.

A.nd then you ascertained approximately

ays and arrived at the conclusion of $350.00

.00, is that it?

Yes, that was my general conclusion.

So that would be at the rate, for three days



(Testimony of Hubert F. Laugharn.)

three days. Now, the thousand dollars a mor

take it you fix that based upon the fact the

$1,200,000.00 worth of assets?

A. That is one of the elements that I h;

mind.

Mr. Enright: I have no further questions.

Mr. Whyte: No further redirect.

The Witness: I know both of the gentlem

this litigation, if the court please. I was ask

testify and felt it was my duty.

The Court: You don't need to explain. [36

Mr. Whyte : May I ask one more question 1

The Witness: Yes, sir.

Redirect Examination

Q. (By Mr. Whyte) : Did I imderstand

answer to be that on the basis of three full

days devoted to this hearing, that you felt

thing from $350.00 to $550.00 was adequate

pensation ?

A. That is my opinion, yes, sir.

Q. What additional compensation, if any, d

think should be awarded for time of approxin

16 to 17 hours devoted prior to the hearing i

preparation of the case in defending the Re

against those objections?

A. I included that period of preparation :

estimate.

Mt AVhvfp • Thnnk von. sir.
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Witness: Yes, that was my theory.

[]nright: 28 hours. That is all.

Witness excused.) [361]

JOHN TTHYTE
s a witness on behalf of the Receiver, hav-

1 previously duly svv^orn, resumed the stand

ified further as follows:

Cross Examination— (Continued)

By Mr. Enright) : Now, Mr. Whyte, you

advise Mr. Hallberg of the possibility of

Bing criminal citation issued in the event

og contract was not performed?

^0, I don't believe that I did.

got the impression that the sole reason for

g the report was because of an order made

court on January 29th, according to your

r 29th notes, isn't that right?

didn't mean to convey the impression that

sole reason.

lS a matter of fact, you spent 1.1 hours on

r 19th counseling with Mr. Harrison or

ly in an effoii: to prepare, commence to

the report, in accordance with the court's

riiat was that date again, Mr. Enright?

anuarv 19th.



(Testimony of Maude Kennedy.)

Western Arms, Report from 10-30-1953 to

1953'', and I will ask you whether you can i

that document?

A. This is the monthly report.

Q. Monthly report of what, Mrs. Kenne

A. Of the rental.

Q. Are those reports kept in the regular

of business at the Western Arms Apartment '.

A. They are.

Q. Is that in your handwriting, Mrs. Ke
A. This is.

Q. Those reports are made up at or ab<

same time as the transactions reflected thei

A. In this report, it is made at the end

month off the ledger.

Q. In your capacity as the manager

Western Arms, you kept these reports ii

custody there at the [361-D] apartment?

A. I kept a copy of these. These were n

duplicate.

Mr. Whyte: I am going to offer this firsi

of white sheets, all of them being for the

of 10-30-53 to 11-30-53, in evidence as Rec

Exhibit next in order.

The Court: Received.

The Clerk: Receiver's Exhibit 1.

(The documents referred to were mart

ceiver's Exhibit 1 and were received
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By Mr. Whyte) : Directing your attention

iver's Exhibit 1, I am going to put some

s to you with regard to the niunber of va-

at the Western Arms Apartment Hotel as

mber 30, 1953.

calling your attention to Room 102, Apart-

). 102, are you able to state from this report

or not that apartment was vacant as of

? of November 1953?

acant when?

s of November 30, 1953.

7e\\, I wouldn't know without looking at my

^ell, there is a column on this report headed

Period"? A. That is right.

nd underneath it is a column ^^From" and

L [361-E] column ^^To and inch"

hat is right.

1 that rental period column for Apartment

'^From" is November 1, the "To and incl."

mber 2.

does that signify, Mrs. Kennedy?

his is right here, this is when it was rented

ing).

[ was rented on November 1st?

hat is right.

Jhni hn"n"npnorl nil Nnvprnboy 9nrl 9



(Testimony of Maude Kennedy.)

in order this series of sheets showing the
"

from November 30, 1953, to December 31, 195

The Court: Admitted. [361-H]

The Clerk: Receiver's Exhibit 2.

(The documents referred to were n:

Receiver's Exhibit 2 and were received i

dence.)



Nj'v*
'^^•^

3̂
^^^>^^1^I>^^S>^

^
JM f* *5i «( nJ 'O ,^ n^ -* -<«

-<i (% |R^

%i

^ N »\ i^ N «^

> > ? ?

ij
_a,^4-^

-^ ^ 1 i M '
\

\—<





,5 5 ,?.^

4:^-^^5J^ts n:

^i O "Q ''? ^ ^

nI •^ ^ > V ^ -^ *^^u -«» CI -^ -^ -^ <^













Ljyaa Tiatveii, J^tc. ooo

Lony of Maude Kennedy.)

By Mr. Whyte) : Now, directing your at-

to Receiver's Exhibit 2, I am going to put

questions to you with reference to the num-

racant apartments at the Western Arms as

3nd of December 1953.

I call your attention to Apartment 204,

der the heading ''Rental Period", from

To and inch" 12-13,

lented one night for $4.00.

hiring the month of December?

^hat is right.

.partment 304, it shows in the ''Rental Pe-

lumn, "From" 12-1 "To and incl." 12-15

'o 12-15.

Ixcuse me. Does that correctly delineate the

iuring the month of December when that

'ut was rented? A. That is right.

will ask you to examine this sheet for De-

and see if you can tell me whether any

partments during that month were vacant

le end of the month.

.s of the end of December?

'hat is right.

D4 was vacant. [361-1]

[ay I look at that with you, please?

"es.

34, yes.

D4 was rented for two wpoks.
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lony of Maude Kennedy.)

By Mr. Whyte) : Again I am going to put

questions to you concerning which apart-

v^ere vacant as of the close of January 1954.

•ect your attention to Apartment No. 304
- A. No, it wasn't rented,

-hat wasn't rented?

?hat is right.

)r it would have been on there.

\.nd Apartment 404, are you able to state

• that was rented as of the 31st of January,

]hat was rented for two nights.

^rom when to when? [363]

-24 to 1-26.

Vill you examine this Exhibit 3 and tell me
• any other apartments were vacant as of

^ 31, 1954, besides Apartment No. 304 and

lentNo. 404?

19 has—this lady didn't check in until the

January. 119 w^as vacant.

\^as 119 occupied as of Januaiy 31, 1954?

fo,—yes. She came in there on the 23rd of

^.

ind she remained through the 31st of Jan-

is still there. But we always have better

in these three months.



(Testimony of Maude Kennedy.)

The Court: Well, it isn't responsive to tl:

tion, but it was a statement which could ha^

made in response to a question which coul

been asked. We will let it stand.

Q. (By Mr. Whyte) : Any other apai

here which you find to be vacant as of the

January 1954? A. No; three of thei

Mr. Whyte : No further questions.

Redirect Examination

Q. (By Mr. Enright) : How many vacan

you have now, Mrs. Kennedy? [364]

Mr. Whyte: Objected to as immateri;

\vithin the time of the receivership; has not!

do with this case.

The Court: Overruled.

Mr. Whyte: And if she knows, no founds

shown she is now the manager of this apa:

She is not testifying from any reports. She i

fying only from memory and no longer th

ager.

The Court: Well, she was the manager u

the close of business on the 15th, as I und(

it, and if the place just cleared out on the

might be some evidence of the development o

condition there which, if it did go to that e:

everyone moved, would create an inference

had been a bad period of management imme
nrppprlinp'
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lony of Maude Kennedy.)

[Bj Mr. Enright) : Tell me, did they re-

311 yet as manager today?

^o. They have had two managers. They

^tay. I am still there packing.

iTou are still there? A. Yes.

Sow, how many vacancies did they have

ist week or as of Saturday night, or what-

te you want to select? [365]

^Vell, it was around 15. And I think maybe

I don't want to say for sure.

3id you ever have that many vacancies when

2hman was managing that property?

^0, never.

3id you ever have that many while the Re-

vas managing the property? A. No.

iVhyte: Objected to as no sufficient founda-

d.

Court: She has answered no. We will let

I.

Whyte: Thank you.

By Mr. Enright) : Now, it seems as though

s a little dispute here about whether you

to Mr. Harrison at the time that refrigera-

oblem arose.

Whyte: Objected to as going beyond the

examination; not within the scope of the

Ilourt : We will allow it.



(Testimony of Maude Kennedy.)

bered it, because Miss Findeisen called me t

ernoon after Mr. Hallberg had called me and

to the Frigidaire man, and said that Mr. H
was very pleased mth the way that I had I

the situation. So it was Miss Findeisen a

Mr. Harrison. [366]

Mr. Enright: Those are all the questions

Mr. Whyte: No further questions.

(Witness excused.)

Mr. Enright: May she be excused?

The Court: Yes.

Mr. Whyte: The Receiver and his attorn

their case in chief, your Honor.

Mr. Enright: I will call Mr. Richman.

FREDERICK I. RICHMAN
recalled as a witness on behalf of the defe:

having been previously duly sworn, was ex;

and testified further as follows:

Mr. Martin: May it please the court, ra

record show I am appearing at this time

case again?

The Court: Yes. You came at the beginr

today's proceedings, didn't you?

Mr. Martin: That is right.

The Court: Now, did the young man, w
been sitting here the last few days, represer

office?

Mr. Martin : That he did. vour Honor. I t
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lony of Frederick I. Richman.)

appening here I felt it my bounden duty to

Direct Examination

By Mr. Enright) : Have you made a study

records of the Richman Trust and of the

^r, to ascertain the amount of rents received

rrust for the four-month period, December 1,

.952, through February 28, 1953, on the one

as compared with the four-month period,

)er 1, 1953, through February 28, 1954, on

er hand?

Whyte: May I have that question read? I

you mean three months.

Snright: Three months.

The record was read.)

By Mr. Enright) : How did they compare?

tVhyte: Well now, I will object to that, as

cient foundation has been laid for that. The

md records are the best evidence.

Court: Sustained. You will have to lay a

ore foundation for it. I think it is a proper

evidence and might be a very useful bit, but

hould be a firmer foimdation.

Witness: May I get the ledger?

Court : Certainly.

'By Mr. Enright) : Have you had any ex-

e in keeping books and records, Mr. Rich-

A Vpq



(Testimony of Frederick I. Richman.)

Q. When did you graduate from college 1

A. 1927, academic; law 1928. [368]

Q. Did you have anything to do with the

and records of the Richman Trust during tl

riod from its formation, January 1, 1946, th

December 1, 1953 ? A. I did.

Q. What did you have to do with them?

A. The books were set up under my dii

and also Mr. Levering, a certified public accon

and kept by my secretary, under my directic

the entire period of time, \\]) until Novemb

1953.

Q. You checked the books each and every

that you were agent for the Trust?

A. I did.

Q. Have you made an examination of tt

ceiver's books and records? A. I have.

Q. Are they here in the courtroom?

A. They are.

Q. By the way, does the Receiver keep a

nal?

A. He certainly does. There is a journal in

books.

Q. And he has had that journal ever sinc(

nary 1, 1954?

A. It shows that the journal was used

up the Receiver's books as of January 1, 195



Lyda Tidwell, Etc, 599

fiony of Frederick I. Richman.)

in error when he stated there was no jour-

that right?

Whyte: Objected to as leading and sugges-

Coiirt : Sustained.

;By Mr. Enright) : What is the fact con-

: the Receiver having a journal?

rhe Receiver's books have a journal. It

be impossible to keep a set of double entry

vithout a journal.

W^hyte: I move the last

Court: Have you seen the Receiver's jour-

Witness : I have.

'By Mr. Enright) : Is it here in the court-

A. It is.

STow^, did you examine the books and records

?leceiver, to ascertain the answer to the ques-

have placed before you?

[ took the figures off the Receiver's Petition

5 and Report to the Court.

Chat is, his formal Petition he has filed here

i:? A. That is correct.

State the results of yoTir making this com-

L for those three months' period, December

,
through February [370] 28, 1953, and De-

1, 1953, through February 28, 1954.



(Testimony of Frederick I. Richman.)

The Court: What about that?

Q. (By Mr. Enright) : State what the

of the books was that you kept.

A. The books are in the courtroom. A g

ledger was kept under my supervision, while

them. I have taken the figures out of the g

ledger of the old books of the Richman Trust,

were brought here to the courtroom.

Q. Do the books reflect the gross rents,

ceived by each apartment house?

Mr. Whyte: I object to that. No sufficient

dation has been laid. The books are the be

dence of what they reflect.

The Court: The books are here, are they

Mr. Enright : Yes, they are.

The Witness : Yes.

, The Court: They may be marked for idei

tion and will be available to Mr. Whyte foi

examination. They need not be introduced in

dence. We will hear the main questions askec

the foundation of the books being here and

availability for use of the Receiver's attorney

The Witness: The books disclosed that f

months of [371] December 1952 and Januar

and Februarv 1953 that the gross rentals

the five apai*tment buildings of Richman

amounted to $97,404.58.

Tho Rpppiver's reDort. filed in this action.
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Ly 1954, show gross rentals from the five

mt buildings of $93,776.24.

;)ourt: Mr. Richman, pardon the interrup-

'e you going to provide me with a summary ?

/Vitness: I have no summary, your Honor.

[is at noontime.

vourt: I had better take it as you go along

ive me that answer again.

Vitness : December 1952, January and Feb-

953, $97,404.58.

nber 1953, January and February 1954, $93,-

to which should be added the sum of $1,-

being February collections which should

en collected by the Receiver, but were not

i by him; were collected by the plaintiff,

0.59; making a total

V^hyte: That is objected to, that portion of

wer, as being a conclusion of the witness,

' they should have been collected by the Re-

^ourt: Sustained. That is a conclusion of

'. Richman. [372]

Witness: Then the $1,290.59 should be in-

m February rents, in order to arrive at a

ible figure to the ninety-seven thousand here-

^iven.

ig a comparative figure of operations of

'C months under the Receiver of $95,066.83.



(Testimony of Frederick I. Richman.)

er's books and records to ascertain how m
rents was collected on February 26tli, 271

28th?

A. The Receiver's books do not show ai

lections there, but the reports of the mai

which were part of the Receiver's records,

the amounts that the managers collected am

holding themselves accoimtable for, for the

of February.

The Receiver's collection is $1,290.59 less tl

managers reported on the month-end reports,

were similar to the Exhibits 1, 2 and 3 of the

ern Arms, Receiver's exhibits.

Q. So the Receiver's Petition, wherein

cites, on page 12, that he estimated thei

$2,000.00 of rents collected on those three day

ruaiy 26th, 27th and 28th, upon your checki

reports you found it to be $1,290.59, is that

A. That is correct. [373]

Q. Now, directing your attention to yoi

mer contract with the Richman Trust, to pi

ten per cent fee, did you at the time that C(

was made own half the assets that became

of the Richman Trust? A. I did.

Q. What had been your business experieui

reference to those assets and similar propertii

ing the previous approximate 15 to 18 year

A. I had been operating the assets at th
j.i_ _ "r>: _i m i. J
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[ have been general manager of an oil corn-

el had my own oil production, had a general

or's license, and had had an automobile

ip, and many other business ventures,

'on had had experience in this Los Angeles

'ore you became agent of this Trust, is that

^es, I had run apartment buildings for some

nd trust companies here in Los Angeles.

hat was ])ack how far?

'hat was about 1932, during the Depression.

^as nothing to do, to run them then ; merely

) collect rents.

.re you also a licensed attorney at law?

am.

.nd were at the time you entered into this

for ten per cent? A. I was.

rhat was the approximate value of the as-

t were transferred by you and the other

at the time the trust was created in No-

of 1945 ?

Hiyte: I don't see the materiality of that

[, vour Honor.

youii: : It might l)e. On the chance it might

rill let it in.

isn't, vou can move to strike it out.

^Vitness: My recollection is about $375,-



(Testimony of Frederick I. Richman.)

A. $1,200,000.00. You mean the net value

assets ?

Q. Yes. A. Yes.

Q. .Now, did you pay the expenses of th(

aging of the properties out of your ten per cei

A. I did. I furnished the office, telepho

equipment, all stenographic and bookkeeping

tax work, and paid the phone bill, paid the p
The Court: Did you pay the phone bills i

of the [375] apartment houses?

The Witness: No, the phone bills for t\v

vidual apartment houses were paid by the

But for the general business of the Trust,

was conducted out of my office, I paid the

bill. The Trust did not pay the phone in my
All ordering and conferences with supplie

all business of the Trust was, except the

housekeeping as would be taken up with the

gers there, conducted from my office.

The Court: The managers were also paid

Trust?

The Witness: That is correct.

The Court: What about Mr. Harrison?

The Witness : Mr. Harrison was paid by i

tirely. He was never an employee of the Tr

never was any other secretary of mine an em

of the Trust. I paid the Social Security, une]

ment, compensation insurance on my secretai

rill-, « /^ ,-^ -. I -.:k4- . M H-i /-^ l^/-v/^l-^n r^Ti/-l -n/-i/-i/~vT>/^(n /^+ tV-^/-^
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Witness: I did.

Court: Did you ever get any legal fees be-

he ten per cent contract fee for management ?

Witness: I did not.

Court: Did you ever charge for any, whe-

3u got [376] it or not?

Witness : No.

Court: Did you ever hire any outside law-

) render legal services?

Witness: On occasions I did.

Court: In general, what was the character

k the attorneys did?

Witness: During the regime of the Office

ce Administration, with rent control, in en-

ing to obtain more income from the Trust,

resulted in that very end, the Trust was

y, I think it was, 27 tenants at the Fountain

. It vras a rather long suit. With the consent

;. Tidwell I hired outside attorneys to repre-

le Trust in that case.

there was one suit filed against the Trust

proximately eight or nine thousand dollars

ported rent overcharges. I hired an attorney

t matter.

lear as I can recall at this time, the amount

t overcharges detennined was $110.00, I be-



(Testimony of Frederick I. Richman.)

Q. You rendered all legal services that we

ceived by the Trust yourself, excepting trials

A. Yes. [377]

Q. I guess there were some trials you tool

of, Municipal Court trials?

A. Unlawful detainer actions, I would taki

of all those matters, and things like that.

The Couii:: Did you have many of those?

The Witness: Had a lot of them.

Q. (By Mr. Enright) : That was during

control ?

A. During rent control. Because you coul

the courts to, if vou could convince the court

ant was undesirable, why, you would l)e able

tain a semblance of control over your buil

And it was very desirable to prosecute those

in order to obtain control of your buildings.

Q. You made an examination of the r(

kept by the Receiver? A. I have.

Q. In making that examination, did you

tain any expense or discover any expense t

Receiver himself, incurred as a result of hh

ing over and being Receiver in this matter?

A. I don't know of any. He used one c

apartments at the Oliver Cromwell, rent fre

an office. He used the telephone.

There is no evidence of any charges again:

receivership foi* telephone charges, so I im
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the Trust funds for payment of that salary,

aid the Social Security, unemployment and

Qsation on Harrison, and also on Findeisen

the Trust bank account.

Now, have you before you the Receiver's

tatements? A. I have.

Will you examine them and state as to what

mount of money was on deposit as of 10-20

e end of each month?

The receiver commenced with the bank ac-

in the Union Bank and closed that bank ac-

out about the 29th of January.

Receiver also opened a bank accoiuit at the

IS National Bank as of December 17th. And
3Count, according to these statements, is still

)f December 10th the statement shows on de-

n the Receiver's account—this is 1953—$24,-

Whyte : What date was that, Mr. Richman ?

Witness: December 10th. As of December

)3, in the Union Bank $24,462.09.

as of December 22, 1953, in the Citizens

$3,035.04.

)f the end of December, in the Union Bank

.67, [379] and in the Citizens Bank as of the

' December $7,940.04.



(Testimony of Frederick I. Richman.)

As of January 20th, in the Citizens Bank

201.81.

As of the end of January, in the Union

$250.00.

At the end of January, in the Citizens Ban!

224.61.

As of February 10th, Union Bank, $250.0(

izens Bank, $29,788.31.

As of February 20th, Union Bank accour

closed by that time, and the Citizens Bank

626.26.

As of Fel)ruary 26th, 1954, in the Citizens

$31,934.10.

Q. (By Mr. Enright) : Based on your expe

in operating these properties, the period

through 1953, was there ample cash on depc

operate with?

Mr. Whyte: Objected to as calling for j

elusion of the Avitness, your Honor.

The Court: Overruled.

The AVitness: Outside of the occasion wIk

Villa Carlotta had been sold, I never had a

account like that to operate the Trust with.

The Court : Was your second installment of

paid on any of these properties at the tin

Receiver ended his duties?

The Witness: I paid the entire year insta"

of taxes [380] on two of the properties in N
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fourteen thousand dollars,—was what the

half of taxes were—had been paid, according

records of the Receiver.

f February 28, 1954, there would have been

ons for March and 20 davs' collections in

which would have been added to the bank

t, to pay the $14,000.00 tax bill on April 20th.

(By Mr. Enright) : Now, directing your at-

to the Oliver Cromwell payment, do you

check there. Receiver's canceled check, I

for about $2,027.00, for the payment on the

Cromwell due on March 1, 1954?

[ have.

Do you have checks immediately preceding

receding that check there before you?

You are talking a])out the March 1st pay-

Have you the checks of the previous pay-

too?

I have the checks here for January 1st, Feb-

1st and March 1st payment on the Oliver

ell.

^Vhen were they cleared?

rhe check No. 204 to Pacific Mortgrge Cor-

n, dated December 31, 1953, for $2,027.25,

perforation through the check marked *'Paid

r [381]

phof'ks of the Receiver nrecodiiio- sfnrfin^'



(Testimony of Frederick I. Richman.)

Check 186, to Few Electric, dated Decembe

shows as having been paid January 22, 195^

The Court: Mr. Enright, I don't want t

you, but just for information, how long is it

to take to present your side of this case ?

Mr. Enright : Well, it is going to be awful

ficult to complete it this afternoon.

The Court: I don't expect you to. It wo

practically impossible, since I am going awa

you have, in addition to needing the Receiver

decided here, you have a dispute with Mr. M
client. I think they should be decided togetl

might be there are offsets of the Receiver

nonetheless, ought to be paid by Mrs. Tidwel

these things I can't tell imtil we have all tl

dence and possibly have had some briefing

search on it.

But I would like to finish them all in one

sitting, if we can. How long do you think

take?

An awful lot of this, it would seem, co^

agreed to. I don't mean agreed as to the resn

what the evidence is. It is simple to look ai

bank statements and determine when pa>

were made and what the amounts were. 1

seems to me that the dates on which some oi

X^ayments [382] were made might be control

Mr. Martin : If it please your Honor, if y
. r\ -tnt lT-r%U.
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r. Camusi will handle those details and he is

amiliar with them than I. What his situation

n't recall.

derstood that that particular phase of the

n had been put over to a day certain. What
rtain that was I don't remember. It was to

t with at that time.

Court: I don't even remember that it was

certain. Was it, Mr. Clerk?

Martin : Mr. Camusi indicated to me there

might have a misapprehension on that, and

>w the decision of this, or, at least, the sub-

L of this particular matter.

record might be checked on that. I haven't

d those details in that sense.

Court: I know we talked about a pretrial,

^een your office and Mr. Enright's. It seems

le thing is simple enough and the pretrial

suffice for the trial, if we were to have the

stead of the pretrial.

Martin: I wouldn't want to involve myself

definite statement. Mr. Camusi would handle

.etails.

ow he came back to the office, after having

own [383] here, and told me, among other

this other phase of the matter had been put

ther for pretrial or some other purpose, to

date. I think he so informed me a week or

n- T don't remember iust when.



The Clerk: June 18th.

The Court: I see it is June 18th, the cle

forms me. Would this be practical, Mr. Er

You are not going to be here tomorrow?

Mr. Enright: No, I have made other ar

ments, your Honor. I understood you were

to start your criminal matter in the morning

The Court: I am. We can still work in

time, if we are going to be free. But how

taking this matter up again? Do you think \

conclude it on a Monday? You know how Mc

are interrupted here.

Mr. Enright: Yes.

The Court: If we could complete it on a

day, we might take it up on June 1st, so far

Hallberg-Whyte petitions are concerned. Th^

leave us until the 18th to begin consideration

Tidwell and Richman phase of it.

Do you think that is practical, or is trying

this sort of thing on a Monday too difficult?

Mr. Enright: My belief is that we coul

defense could present their evidence, Mr. Ricl:

evidence, in approximately two to two and

hours; not more than that.

The Court: Let's try.

Mr. Enright: But I do not want to misi

the court. I consider this contractual right 1)(

Lyda Tidwell and her brother Frederick Ri^
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of them. They have a contract settling their

as to the balance of this fund.

Court: Well, let's continue the proceeding,

which we are now engaged, until Tuesday,

Lst, at 11:00 o'clock.

Enright: Tuesday?

Court : Yes. May 31st is a holiday, so Tues-

une 1st, at 11:00.

Martin: At 11:00, sir?

Court Yes. That Tuesday will be our law

otion day, for that week, and I will be busy

lort matters for an hour,

n sorry to interrupt this just as you were

\ well into this group of figures, but we have

n session, either in chambers or here, since

9:00 this morning, and I want to close. [385]

\\\\\ stand adjourned.

(Whereupon, at 4:05 o'clock p.m., Monday,

ly 17, 1954, an adjournment was taken imtil

Duday, Tune 7, 1954, at 11:00 o'clock a.m.)

* ^ [386]

Whyte: The court please, I should like to

e court's indulgence to reopen the case in

'or the Receiver and his attorneys, and put

^fly a witness with respect to the reasonal^le

3f the attorneys' fee in connection ^^^th the

3 of the Receiver.

LS taken by surprise at the testimony of Mr.
fTTlTi/-iT-» -TTTO o nriArri-n hriT»r» n^f •fnri 100+ or^cid r\-r\



defense to the objections and participating i

hearing.

So with the court's permission, if it m
granted, please, I would like to call briefly Mr
Fussell of the firm of O'Melveny & Myers, to 1

with respect to the reasonable value of thos(

The Court: Of course, the court can jud;

value of attorneys' fee, even without any w
I don't recall that you had any expert test

on this field, apparently relying on the court

plication of the pertinent rules, [388] and th(

Enright produced a witness.

Do you have any objection to our hearing

Mr. Fussell, Mr. Enright?

Mr. Enright: No.

The Court: All right. The motion is gran

reopen.

Mr. Whyte : Mr. Fussell, will you take the

please ?

PAUL FUSSELL
called as a witness on behalf of the Receivei

ing been first duly sworn, was examined and

fied as follows:

The Clerk: Please be seated.

Your full name, sir?

The Witness: Paul Fussell.

Direct Examination

Q. (By Mr. Whyte) : Are you an attorne;
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nony of Paul Fussell.)

For how long have you practiced law con-

sly in this State?

Since the early part of 1921 ; about 33 years.

The firm of O'Melveny & Myers, how large

is that, sir?

Well, it is a firm of about 60 attorneys, in-

l the partners and those who are associated

le firm. [389]

Are you the senior partner of the corporation

Qient of that firm? A. Yes.

Would you please tell the court what ex-

3e, if any, you have had with receiverships

stees in possession of apartment houses and

)uildings, properties of that type?

Well, I think that during the '30's in par-

that I represented trustees in possession of

:imately 30 buildings in Southern California,

in Los Angeles, some being office buildings,

lotels, and some apartment houses. I think

artment houses were the most numerous of

liree classes.

Where were those apartment houses located,

iissell ?

Well, the Los Angeles apartment houses were

L largely in the western part of Los Angeles,

lywood, such apartment houses as the Arcady
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Q. Mr. Fussell, I will ask you to please a

the following facts:

Assume that John Whyte, the attorney f(

Receiver herein, has been engaged in the

practice of law in [390] Los Angeles, Calif

for a period of 12 to 13 years

;

That the receivership in this matter con'

for a period of three months, that is to say,

December 1, 1953, until February 28, 1954;

That following the expiration of the receiv

the attorney, Mr. Whyte, prepared a report f

Receiver and petition for fees, as well as n

tion for fees on his o^vn behalf, as attorney f

Receiver

;

Following the filing of those reports and

tions with the court there was filed herein 1

defendant Frederick I. Richman objections

report of the Receiver and his petition for f(

well as objections to the petition for fees (

attorney, wherein an attempt was made to sure

the Receiver for sums in excess of $8,000.00

count of his alleged mismanagement of the

estate

;

Further assume that the receivership asset

sisted of principally five apartment buildings,

value was in the neighborhood of a million

half dollars;

And I shall further ask you to assume tl

n 4-T-4 •-l-* /~v >^l /-\ 4- /^ -v-» O /-I /-\-r T li /-» \~^ r\/'ir\-i "v/^-r*
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1 16 to 17 hours of his tmie in preparation

se hearings, in defending the Receiver;

the hearings have already consumed ap-

ately [391] four full court days, with the

;t of another court day before us, and pos-

Iditional time.

T those circimistanees, and based upon those

.0 you have an opinion as to the reasonable

f the attorneys' fees in that connection?

Enright: To which objection is made upon

imd it misstates the facts of the record, that

it, surcharge of $8,000.00.

)bject to the accounting and ask the plain-

charged with having received those moneys,

idly, we object upon the ground it misstates

' the facts of record, particularly, for exam-

!ails to state that the attorney in preparing

ition for the Receiver failed to comply with

rt rules in setting forth the amount.

Court: Mr. Fussell, bear in mind, in an-

: the question which is before you, that the

ge is not intended to be applied to the Re-

but rather to the successful litigant in the

al litigation.

Vhyte : May I direct the couri's attention to

actions for a moment in that connection?

Ilourt: Well, I think the objections as filed

loi^tnke to nDiilv the surchnro-e j^p-ninst iho
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against Mrs. Tidwell, who is not the recer

that right?

Mr. Enright : Yes, your Honor.

The Court: So the Receiver came here

pleadings which undertook to have him surcl

but the theory of trial, which was announced

early in the trial, is that the attempt to sur

is not against the Receiver, Mr. Wliyte's die:

against the prevailing litigant in Tidwell vs.

man. Does that state it?

Mr. Whyte : Is that your position, Mr. E
that you are not now trying to surcharge t]

ceiver?

Mr. Enright: We surcharged that Receive

asked that it be a charge upon the funds

hands. That is the way we pleaded it. That

way we stated it in the inception. I am su

Receiver understood it that Avay.

The Court: Well, I don't know whetl

clearly understood it that way at the begi

Mr. Enright, because I didn't. And while ]

great respect for the Receiver's ability to re^

understand, I doubt if, when the court unde

originally you were trying to surcharge th

himself, he didn't draw the same conclusioi

apparently Mr. Whyte did.

But it became apparent in this trial settli

Receiver's fees that the attempt is to surchai
J? :i ronon ^-^ ^^ T ,-,+«<- /-./J /^-^.TrviT-if^ll r\ OTT "*»
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has it all been stated clearly?

Enright: I think so, your Honor. I would

analyze the record.

^Vhyte: Then it is clear, Mr. Enright, that

re not attempting to surcharge the Receiver

lly here.

ilnright : I intend to and seek to charge the

r personally and submit that the charge

be against the fund.

Court: Well, that means against the $30,-

vhich he still has in his possession.

Enright: Could I have that read?

The record was read.)

Enright: Certainly, your Honor. I stated

ere is no need for this Receiver bavins: to

Q action against the plaintiff to recover their

that the plaintiff has received the benefits

added to the fund; rather, charged to the

L

Ilourt: Now, Mr. Fussell, do you remember

stion ?

^Vitness: I think the question is do I have

ion undc^r the state of facts as given by Mr.

and as amplified by your Honor. And the

to that question is I do have an opin-

14]

By M]\ Whyte) : What is your opinion, Mr.
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Mr. Whyte: You may cross-examine, M:

right.

Cross Examination

Q. (By Mr. Enright) : Would you assum

Fussell, for the x>urposes of the question oi

opinion, that the attorney for the Receiver

to advise the Receiver to collect $785.00 o

fimd, being three days' rents?

Mr. Whyte: Objected to as immaterial,

Honor?

The Court: Overruled.

The Witness: On that assumption, and i.

ing that it was negligence on the part of the

ney to fail to so ad\dse, I would think there i

be a modest diminution in what would oth

be a reasonable fee.

The Court : You assumed, in answering the

tion, the attorney for the Receiver had full

correctly discharged his duty in that capacii

The Witness: In answer to the question <

principal examination ?

The Court: Yes.

The Witness: I assmne he had done so
"

the limits of a prudent practitioner at the ba

sir. [395]

The Court : Thank you.

Q. (By Mr. Enright) : Now, I stated tl

$785.00. I should have stated that as $1,290.00
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'ceiver to retain in his possession $78e5.00

jash, which the order he, the attorney, re-

specifically directed the Receiver to retain

m of money.

Whjrte: Again I want to register an ob-

on immateriality. I want to point out the

a little more specifically.

questions asked of this witness were with

ce to reasonable value of the attorney's serv-

defending the Receiver against the objec-

lised to his report and petition for fees.

Court: Didn't the question go as to all the

5 rendered by the attorney in the administra-

the receivership?

Whyte: No, it did not, your Honor. The

n. to Mr. Fussell went only with reference to

one defending the Receiver against the ob-

i filed. The testimony in the record by Mr.

m v/as that for the work—was the work of

3rney advising the Receiver during the pe-

receivership, that the sum of a thousand

per month [396] was a reasonable fee.

the question being asked of this expert is

with reference to the defense of the Re-

n this court, proceeding and the ]MTparation

r. So that any questions with regard to how
Tv^oTT- Tnnxrn nrl'VT'i Qorl "flio T?n/^OT\'OT» r?nT»iv»rr^T*nQ\T
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entitled to so much for defending the Re
against the objections to the report.

The Court: Objection overruled.

The Witness: May I have the question rea

(The question was read.)

The Witness: I think that would affect n
swer, if two factors occur. First, if the f

stated on the part of the attorney was due

negligence or a failure to observe the standai

professional ability, which are customary in

matters, and, secondly, if it caused loss.

Q. (By Mr. Enright) : Thank you, Mr. F
Now, assume further that the attorney fai

advise and did not advise the Receiver th

order of the Los Angeles Smog Control Boa

not comiolied with by the Receiver, would si

the Receiver's agent, to wit, the manager <

apartment house and possibly other persons to

inal charges, to wit, a misdemeanor, and the

ney is [397] seeking extraordinary compen;

for his services as attorney to the Receiver, to

petition for extraordinary services and obje

were filed, and we are here trying the objecti(

Would that failure to advise have any be

upon your opinion as to whether he should be

pensated for presenting, and, may it please, n
fending his application for fees?
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^d to the attorney for defending the Receiver

b the objections filed to his report,

can ask him with reference to anything the

^y may have done in connection with advis-

e Receiver during the pendency of the re-

hip.

Court: Do I understand, Mr. Whyte, the

ea of inquiry with this witness, so far as you

ricerned, is the appearance here at the time

ng the accounting in open court?

Whyte: Exactly, your Honor. Just the ap-

ce and the preparation for this hearing. That

this witness was asked to testifv to.

Court: All right. The objection is sustained.

Enright: May I point out, your Honor, that

question is directed to the proposition, we

>s wouldn't [398] be here hearing these ques-

f fees had the attorney performed his duties.

Court : That is a matter to go into in deter-

<; the amount of fees to be allowed for the

lal services rendered.

Enright: I wish to make an offer of proof,

irough this witness on the stand, he would

that the failure of the attorney to perform

ity would affect his opinion as to the amount

; he should receive, upon a hearing as to the

t of time taken to determine fees.
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Apparently, it is Mr. Whyte's position th

court could determine the value of the service

dered by its own officer, and that some of the

of the services rendered at a trial can perhaj

be appraised by the trier of fact.

Mr. Enright : I appreciate that, your Hono

v^e have a pyramiding. First he asks for $3,

plus extraordinary fees. And then he asks

compensated for the time to hear whether '

$3,000.00 plus extraordinary is reasonable.

Mr. Whyte: You are mistaken. I am not

for any compensation for the time I have ]

spend uj) here in [399] defending my own :

am asking Mr. Fussell for his opinion as to m;

pensation for defending my client, the Re

who was appointed as an officer of this cou:

whose report is under attack. That is what

asking for compensation for.

The Court: That is what I understood v

sustained your objection.

Q. (By Mr. Enright) : Now, Mr. Fusse

sume that the attorney for the Receiver fai

allege in the joetition what fees the Receiver

for his servdces, in violation of the rules c

court, to specify the amount of fees the R(

sought for his services. Would that affect

opinion ?

TViP r^nnrf • T will hnvp to t.nke thp Tpsiions
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'^ and he asked whether he had to specify or

r to leave it to the discretion of the court,

t at the time—perhaps not having had that

iven too much home in my consideration

—

^ing for reasonable fees and leaving it to the

3 determine what they should be upon hear-

e^ddence was the better practice. And rightly

igly, I told him I would accept the report in

rm.

think if a lawyer goes to the judge for con-

[400] a matter, and the court gives it, that

nalpractice.

5nright : I did not so consider it to be mal-

:^. I did consider it to be

Court: It is not deviation from the reason-

udent representation of your client.

Enright: I desire to offer evidence that it

ariance from reasonable prudent presenta-

lat was the purpose of my inquiry,

attorney had failed to use reasonable pru-

n presenting the petition. He should have

the court of the rule and the reason of the

id the research there availa])]e so the court

ave been informed when it made its order.

Court: Well, perhaps I should have key^t my
the appellate court as well as on this court.

Enright: Well, T don't know what the ap-

has to do ^^^th this case. Ts that a rulimr?
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The Witness: As I understand the questi

answer would be, in light of the additional c

stances stated by the judge, I should not de

failure to specify an amount in the petition
'

reason to affect the amount which I stated

principal answer.

Q. (By Mr. Enright) : Now, will you f

assume, for [401] the purpose of your answ<

given, that Mr. Whyte, the attorney, failed t

municate with the attorney for the defendan'

taking that matter up with the court.

Do you consider that should be considere

would that affect your judgment as to his i

A. That would not, sir, no.

Q. It would not? A. No.

Q. Now, in addition to the $785.00 and $1,

there was a third item of two thousand aj

mately twenty-nine dollars.

Will you assume that the $2,029.00 was evi

by a check drawn on the 27th of Februar

day after the attorney for the Receiver h

ceived a copy of the order of the court date<

ruaiy 26th, and that the $2,029.00 was not r(

by the payee imtil after March 1st, and th

payment of the $2,029.00 hy the Receiver wt

trary to the order of the court on Februa

1954;

And further assume that the attorney faiL
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Vhyte: Again may I enter an objection to

stion. It calls for evidence which is imma-

jalling for evidence with reference to whe-

not the attorney performed his duties in

ion with ad^dsing the Receiver [402] during

dency of the receivership.

the reasonable value of his fee, in that con-

it might have some pertinency. Where this

' testimony is limited to the reasonable value

ittorney's services in defending the Receiver

the objections filed to his report, I submit

t material.

3ourt : Sustained.

Enright: I offer to prove through this wit-

at the circumstances as stated in the ques-

uld affect and decrease the amount of the

payable.

By Mr. Enright) : Will you further assume

h item, that in addition to the $785.00 and

i90.00 and $2,029.00, the $3,000.00, a claim

vices rendered before the Receiver was ap-

, which claim the Receiver states in his ac-

g as being an account payable, but which

eiver did not pay, and which $3,000.00 plus

)00.00, making five plus the $1,290.00, mak-

90.00, plus the $785.00, constituting less than

is the so-called $8,000.00 for which the

Y says he is defending the Receiver, would
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Mr. "Whyte: Objected to again as imnu

The question is highly uncertain.

The Court: Sustained. [403]

Mr. Enright: May I point out, your Hono

they claim—the question asked of this witne

that he is defending a Receiver against a sur

of $8,000.00. He gave an opinion here it is

$1,000.00. There is no surcharge involved i

$3,000.00. They acknowledged it as an accour

able.

The Court: What it comes down to is thi

is asked his opinion of the value of time s;f

drawing a pleading and trying a case. Ever

has its merits and every case has its demerits,

ther there can be any allowance for it or not

depend on circumstances outside of the direc'

mony of this witness. But we have to limit

examination to the question inquired into

direct.

We also have to apply an inquiry as to reh

as to all testimony in the case after it is subi

regardless of what the ruling might be at th

that testimony is offered.

Q. (By Mr. Enright) : Mr. Fussell, wouL

opinion of the thousand dollars be in any n

affected if you were to assume that over half <

time in court—I don't know how many of th(

18 linnrs' DreDaration—have involved the fail
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No, I don't think it would be affected by any

on the part of the Receiver in those re-

[404]

Y^ou feel the attorney was entitled to a thou-

ollars, is that it, for

Yes, on the assumption that I am making,

le proceeding is being conducted in good

I feel that he is entitled to be paid for his

es, sir.

Enright: I have no further questions.

VVhyte: I have just one question.

Redirect Examination

^By Mr. Whyte) : Did I understand your

ny to be, Mr. Fussell, that you prescribed a

Df from a thousand to twelve hundred dol-

^ the services specified?

rhat is correct.

iVhyte : I have no further questions.

'Witness excused.)

Court: Was that the extent to which you

to reopen your case?

iVhyte: That is right.

Court: Do you want to begin now, Mr. En-

Enright: Yes, I will do my best. I will call

chman, your Honor, back again. [405]



FREDERICK I. RICHMAN
recalled as a witness on behalf of the defen(

having been previously duly sworn, resume^

stand and testified further as follows:

Direct Examination— (Continued)

Q. (By Mr. Enright) : At our adjournmen

Richman, I believe we were covering the si

matter of this two thousand dollars plus, the (

Cromwell payment.

Do you have before you the checks evide

the payment on the previous months and o

month of March 1954? A. I have.

Q. Will you state from the checks when

payments were made the previous months?

A. Check Xo. 204, dated December 31,

payable to Pacific Mortgage Corporation fo

027.25, marked in the voucher part of the

'^1-1-54 payment, MB 302912." And it bear^

forations of having been paid by the bai

1-18-54.

The part in the voucher part of ^'MB 3C

was the [406] number of the Oliver Cromwel

with the Pacific Mortgage Company. The checl

The Court : May I have the amount of that

again ?

The Witness: $2,027.25.

Mr. Whyte: And the date, Mr. Richmani

The AYitness: The date was December 31,

That is the date of the check. The perforat
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re commencing with Check No. 185, to Col-

Pest Control, dated December 31, and cleared

ik on 1-20-54.

k No. 186, dated December 31st, cleared the

-22-54.

k No. 187, dated December 31, 1953, cleared

ik 1-21-54.

k No. 191, dated December 31, '53, cleared

ik 1-22-54.

k No. 192, dated December 31, '53, cleared

ik 1-22-54.

k No. 194, dated December 31, 1953, cleared

ik 1-20-54.

l)alance of the checks proceed through there,

^y were all dated December 31st, but did not

tie bank until around the 20th of January,

the check to Pacific Mortgage, being Check

4, was written after the December 31, 1953

I checks had [407] been written.

:'egard to the February 1, 1954 payment,

No. 314, dated January 30, 1954, to Pacific

ige Corporation, $2,027.25, marked in the

r part ^^2-1-54 payment," is perforated by

nk as having cleared it on 2-9-54. That check

ritten after the payroll checks of January

eriod, 1954.

checks just prior thereto and just follow^ing
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Q. (By Mr. Enright) : Now, this is th

involved, isn't it?

A. Yes. The check is dated February 27,
'

is marked on the voucher part ^'3-1-54 payr

It shows perforation from the bank, as t

cleared the bank on 3-4-54; the 27th of Fet

was a Saturday and was probably mailed on

received by Pacific Mortgage on the 2nd ar

posited in their bank, and by the time it cam(

to the branch of the Citizens Bank at 3r(

AVestern, through the clearing house, it woi

marked ^Tourth, '54."

That Check 433 was written before the payi

February 28, 1954. The checkbook shows i

stub part, commencing with Check No. 42,

stub was dated February 28th.

426 is dated February 26th; 427 check n.

has no date: [408] 428 check number, dated

429 number was dated 2-28; 431 check numbc

dated 2-26; 432 check number was dated 2-2i

check number was dated 2-27. That 433 is tl

in question, Pacific Mortgage Corporation. Th
part of the checkbook shows payment of {

$2,027.25.

Check Xo. 434 is dated 2-27-54. And then

mencing witli Check No. 435, it apj)ears to 1

payroll for the last half of February, and tho

dated 2-28-54.

The Drevious checks, the loavroll was all \a



ony of Frederick I. Richman.)

\^hyte: That is all moved to be stricken as

3onsive to the question, pure conclusion of

[less.

^Yitness: The checks are here for your ex-

on, to see whether the payroll numbered

nd the others fit in, Mr. Whyte.

yourt : The motion will be denied. The court

^e to look to the exhibits, of course.

I't think, in this sort of thing, we can cut

bal testimony too close to the line or hold

dose to the line of technical admissibility,

insofar as it gives figures and dates and

^, it has to l)e verified from the documentary

^, which, of course, is controlling, and its

*e to those dates and amounts and so on is

to direct the court's attention to other testi-

r09] which the witness usually gives, which

pon the legal issues, rather than the purely

.\ T don't mean to hold that a particular

ill be or will not be considered material or

, when it comes to submission of the case

e merits, and I am letting certain testimony

h might he objectionable if we were going

to it instead of to the checks, because it

) orient the other oral testimony.

Witness: May I ask your Honor, do you
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checks should be or some memorandum. P
we can get it from the accounting, I don't k

Just so we can go to some paper source ;

our computing from that.

The Witness: Well then, that would b

wish in evidence Check No. 204 and these (

The Court: Either the checks or some

I have seen reference to these in somethin

I don't know if it was an affidavit or if it v

Receiver's report, or what.

But it should be before the court in its

mentary form or by way of an admission.

Mr. Enright: I will offer in evidence

checks the witness has just read from. [41

The Court: Received.

The Clerk: Defendants' D.

(The documents referred to were r

Defendants' Exhibit D and were recei

evidence.)

Q. (By Mr. Enright) : The amounts (

027.25, evidenced by the February 27, 1954

was in payment of the March 1st installment

Oliver Cromwell loan, is that correct?

A. Yes. It so shows in the stub of the

book and on the voucher part of the check, i

cording to the books, it was the payment th

not due until March 1, 1954. The previou

ments had been made.
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the i)erio(i sometime December 1st to De-

4, 1953? A. Yes, I did.

^oiirt: Mr. Enright, I would rather like to

s Oxy-Aire matter in one sitting, so we
)rudently adjourn now until this afternoon.

you say 1 :45 would be convenient ?

ilnright : Yes.

]ourt : 1 :45.

Whereupon, at 12:00 o'clock noon, a recess

5 taken until 1:45 o'clock p.m. of the same

•) [411]

ingeles, Monday, June 7, 1954, 1:45 p.m.

Court : Proceed.

FREDERICK I. RICHMAN
as a witness on behalf of the defendants,

been previously duly sworn, resumed the

nd testified further as follows:

Direct Examination— (Continued)

By Mr. Enright) : I believe, Mr. Richman,

[ stated you liad had a conversation with Mr.

g and Mr. AVhyte during the period De-

ist to December 4th. Now, do vou have a

)f ascertaining what day it was you had that

ation ?

fes. The conversation took place December
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Q. What was said?

A. On that occasion it was the first tim

the Receiver and Mr. Whyte had come in

office since the appointment. I was going ov

current files with them at the time.

I showed them the current file on the smog

tion at the Oliver Cromw^ell and at the Cante

And I informed them that the trust had re

a notice to apply for a permit; [412] that v

applied for a permit. And it had been den:

the grounds the incinerator, as it existed a

time, could not continue without some corre

and that I had entered into a contract with

Aire—it w^asn't called Oxy-Aire at that tii

put in a catalytic agency and the applicatic

gether with the plans, had been filed, but as

had not received back the approval on it.

wasn't anything to do on that matter until t

proval came back from the Air Pollution C

District.

Q. Did you later receive a document desi^

"Approval" or "Approved"?

A. I received back the application wit

plans marked, "Approved," on them on Dec

7, 1953.

I immediately put the documents into anotl

velope and mailed them to Roy E. Hallber

South Normandie, Los Angeles 5. He had tal
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IVhen Avas the next time you heard any more

thing concerning this Oxy-Aire contract?

iboTit the middle of the month Mr. Manalis

Oxy-Aire Company called me and wanted

rV if I had gotten the application back.

kVhyte: Objected to as hearsay, your Honor.

By Mr. Enright) : You received a telephone

)ut the middle of what month? [413]

December.

3o not state what the substance of the phone

s.

Jourt : The exact conversation goes out. The

;all was made, the fact of the call remains.

By Mr. Enright) : After receiving this call

he middle of December 1953, what did you

)? A. I did nothing.

;Yhen was the next time that you heard any-

oncerning the Oxy-Aire contract?

Fanuary 29, 1954.

Vnd what occurred at that time?

[ had left my office and gone home. My secre-

lled me and said Mr. Whyte had been try-

get in touch with me.

rhen what did you do?

[ tried to contact Mr.—mv secretarv 2:av(^

message that Mr. Whyte had left there, that

^as a criminal complaint to be heard Feb-

st in Lincoln Heights Jail and T was named
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ona del Mar, but was unsuccessful in reaching

at either place.

Q. January 29th was a Friday, is that coi

A. That is correct. [414]

Q. Did you appear in criminal court on

ruary 1st? A. I did.

Q. Who was present at that time concernini

matter ?

A. Mr. Whyte was present, you were pres(

was present; that is all—the judge.

Q. Was the manager of one of the houses '

too, also?

A. No, the manager was not there.

Q. What occurred in connection with this

Aire contract at that time?

A. I was charged with a criminal violati-

the Public Health and Safety Code and we

leased on my own recognizance.

Q. Yv^liat services did Mr. Whyte render,

you observed, at that time?

A. None that I know of.

Q. Was there a statement made in your I

in the presence of Mr. Whyte?
A. There was a statement made by Mr. En

my attorney, in the presence of Mr. Whyte, 1

judge to the effect I no longer had anything

with the properties and that it was a matte

tween the Receiver and the Smog Control Dh
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3i(i you find in it a letter prepared or pur-

to be prepared by Mr. Hallberg?

] have the letter here.

" direct your attention to a letter dated

y 22, 1954, and particularly to that portion

Ttaining to drawings, or approved plans. Do
i that in there'? A. I do.

^ow, when examining the Oxy-Aire file, did

ertain what occurred with reference to those

STot from the file. I ascertained it \n.\h my
ation with Mr. Harrison on January 30th,

ad happened to it.

tfr. Harrison, that is the bookkeeper and

)f the Receiver? A. That is correct.

3tate what was stated, said by the agent, Mr.

)n, concerning the Oxy-Aire contract file.

Whyte: 01)jected to as calling for hearsay

e, your Honor, and being offered as evidence

truth of the fact which he is attempting to

mm this witness.

Court: What about it, Mr. Enright?

Enright : Mr. Harrison is the agent and em-

of the Receiver. It is not hearsay, what his

md the Receiver did. [416]

Whyte : He is not a party to this proceeding.

Court : Overruled.
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find out what the situation was relative t(

criminal complaint that I was supposed to

Lincoln Heights Jail on February 1st for.

The Court: Do you mean in jail?

The Witness : That is where I was told to

Lincoln Heights Jail.

The Court: You weren't actually told to

jail, Avere you?

The Witness : Yes ; Lincoln Heights Jail.

The Court : Weren't you directed to the D^

ment of the Municipal Court that meets in tl

building ?

The Yv^itness: That is where it turned out

OA^er there.

The Court: It wasn't in a cell, was it?

The Witness: No.

The Court : Throughout the hearing peoph

referred to going to Lincoln Heights Jail,

the other evidence on the matter it has seen

me the}^ were merely cited to the court whic]

A^enes in the building where the jail is located.

You don't consider that you come to jail

you come up here, and yet the Marshal has

tion rooms in this building, and people are

detention there right now.

Q. (By Mr. Enright) : Did you ever app

any court upon a criminal charge of any kind,

than this one? A. Myself as the defenc

O. Yes. A. No.



ony of Frederick I. Richinan.)

of the drawings on the Oxy-Aire contract

approval by the Board

asked Mr. Harrison what it was all about,

rrison stated he had just heard that after-

the criminal complaint and Mrs. McCon-
' manager at the Oliver Cromwell, also was

IS a defendant.

ed Harrison vv^hat happened, as I thought

Lng was taken care of. I told Harrison I

the application, approved, and drawings

d been approved by the Smog District to

Uberg.

[arrison said that J\Ir. Hallberg had received

lat he had discussed the matter of the con-

ith Mr. Whyte and Mr. Whyte had advised

llberg he was not bound by those contracts,

larrison told me that Mr. Hallberg directed

call Oxy-Aire and tell them to do nothing

matter. [418]

Harrison stated that just about that time

nalis called him and wanted to know where

QS were, and Harrison stated that he told

malis that the Receiver was not bound by

tract and just to hold up everything,

'quently, Mr. Harrison stated on about the

of January a citation had been received for

n at the Oliver Cromwell. Upon receipt of

)lation Mr. Hallberg had directed him, Mr.
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told him to proceed, and Mr. Manalis said

not have the plans and specifications.

That occurred along about the 13th of Jg

as near as Mr. Harrison could recollect. Ai

Harrison stated that he looked in the office :

approved plans and application from the

District, but could not find them.

And the next time he was able to get in

with Mr. Hallberg was when he came to th

of the Receiver at the Oliver Cromwell on J;

22nd. Mr. Hallberg went through his briefca

found the application and approved plans.

That Mr. Hallberg then dictated the leti

Mr. Harrison to send to the Air Pollution C

Inc., which Mr. Hallberg signed, enclosing th<

and specifications [419] and the approval of
'

plication to Air Pollution Control, Inc.

That Mr. Harrison stated that Mr. Hallbe

told him to call them and get them on the

in a hurry.

Mr. Harrison stated that Air Pollution C

Inc. stated that there was a shortage of a

material at that time, and they didn't quite

when they could get on the job. But they

get onto it as quickly as they could.

Mr. Harrison stated that the next thing Ik

about it was the filing of the criminal actic

Mrs. McConnell, the manager at the Oliver
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in with, the testimony of an agent is not

:
upon his principal unless it is made during

rse of his employment.

s is no showing here that any conversations

'\ Harrison had with Mr. Richman, in direct

n of the order apj^ointing the Receiver,

states in so many words that the plaintiff

'idwell and the defendant, and so forth, are

led from disturjjing j^ossession of the Re-

)r in any manner molesting the Receiver or

ing directly or indirectly with the adminis-

of the receivership. [420]

9 was no authority, no authority in Mr.

n to talk with any agent of the Receiver

Lscuss the matter with the Receiver, without

mission of his attorney or without the per-

of this court.

Court: Don't you think he could call and

information %

VVhyte: I beg your pardon?

Court: Don't you think he could properly

i ask for information?

Whyte: Surely, but to go behind the Re-

back, as Mr. Richman did in this instance,

ut and talk to his agent behind his back, to

>on his operations without his knowledge,

;o me that those statements are clearly out-

t scojje of the agent's authority.
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The Witness: I tried to get hold of th

ceiver.

Q. (By Mr. Enright) : Mr. Richman.

A. And he wasn't available. I have nevei

charged with a crime before in my life.

Mr. Enright: I know that this is

The Witness: Talking about my going 1

some]3ody's back

The Court: If you will just restrain yo

the court vrill protect you. [421]

Mr. Whyte : Mr. Harrison is not here. He
subject to any cross examination by me as to

wild statements that have been made.

Now, I submit again that is purely hearsay

mony.

The Court : I don't think going to Mr. Hai

under the circumstances, was out of order

have the circumstance that a man has been

for violation of a criminal law. He tries to

touch with the Receiver. He tries to get in

with the Receiver's attorney. He is unable to

The transaction to l)e litigated grows out

property, the management of the property in

the man has an interest. He is a defendant oi

pective defendant in a criminal prosecution

Doesn't he have a right to seek such inforr

as he can and is not harassing Mr. Hallberg's

at that time?

Mr. Whvte: Mr. Harrison was Mr. Ha!
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, are certainly not within the scope of his

ment by—he is not being paid by Mr. Hall-

go around, telling third persons about how
ng is being operated.

ilichman didn^t go to him and ask when the

l1 citation was coming up, or, "'What time

appear in court," or about matters which

3rmane to the criminal [422] matter, which

come along on the following Monday morn-

iichman has been testifying here as to what

1 in the past in the operation of the receiver-

a private office out there.

n I submit it is not within the scope of an

authority, to discuss those matters with out-

Court: I think legally it either isn't or we

)e cutting it awfully fine, and I don't want

it awfully fine.

)urse, you should bear in mmd that a court

e up the situation, sitting in an impartial

1 as the court does, and I think there is

ntirely too much emphasis placed upon this

Control violation. Not that smog control isn't

mt and that something should have been

I prevent this occurrence. But I don't think

e controlling thing in the evidence here.

Rnrio-ht: In view of the obiectiou. T Wi^iild
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The Clerk: Defendants' E in evidence.

(The document referred to was markec

fendants' Exhibit E and was received ii:

dence.)

DEPENDANTS' EXHIBIT E

Air Polhition Control, Inc. Jan. 22,

357 North La Brea Avenue

Los Angeles 36, California

Attention: Mr. B. Manalis

Gentlemen

:

This letter will confirm Mr. Harrison's tele]

conversation with you on January 15th givinj

my instructions to proceed with the constri

and installation of your Oxyaire Catalyst pro

for the incinerator at the Oliver Cromw^ell A

ment Hotel, 418 South Normandie Avenue,

Angeles.

As you request, I am attaching the plans ^

you su])mitted to the Air Pollution Control

trict and which now carry their approval foi

struction. The letter from the Air Pollution

trol District enclosing the approved plans is

committal insofar as final approval is conce

This, Mr. Harrison also pointed out in its re]

to the contract with you for completion an

stallatiou of a remedy capable of passing Air I
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ill be glad to have a report from you as your

)n this progresses.

rs very truly,

/s/ Roy E. Hallberg,

eiver of the Assets of the former Richman

'ust.

nc.

(By Mr. Enright) : Directing your attention

libit B, Mr. Hallberg's memorandum, and to

te January [423] 13th

:

ieived notice re: Oliver Cromwell Incinera-

cy-Aire vice president said he would handle

Lithorities. Urged him to get on our job. Said

Lgs not received. Harrison to get them au-

' with letter (outlined contents for letter).
'^

: is at the time of the citation, the criminal

a for the smog violation?

No, I think that is the time of the violation

operation of the incinerator. The notice was

that was given January 13th, the criminal

n came through some days later, when noth-

is done, and the incinerator was still being

ed.

The drawings there referred to, there was

ne set of drawings involved in this transac-

^'asn't there? A. That is correct.

So from Januarv 13th to the 22nd thev must
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Mr. Wliyte : I am going to move that ans^^

stricken for the purj^ose of making objection
'

qnestion.

The question is that between a certain peri

time the plans and drawings must have been :

possession of [424] the Receiver.

Mr. Enright: I will vvithdraw the questior

documents speak for themselves.

Mr. AYhyte: There is no basis for this g

man testifying as to that.

Q. (By Mr. Enright) : You did transm

drawings to the Receiver on or about Decembe:

A. I did.

Q. There was only one set of drawings?

A. That is correct.

Q. Now, directing your attention to Mr.

berg, did you have a conversation with him c

December concerning the subject matter of 1

perience in managing apartment houses?

A. I did.

Q. Can you fix the date of that conversati

A. December 4, 1953.

Q. AYhere did that conversation occur?

A. In Mr. Hallberg's automobile.

Q. What was the occasion for your being

automobile ?

A. I was taking Mr. Hallberg to the v

buildinsrs and introducing him to the mana^'er


